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the use of the farm. As already stâted, the defendant wvas on
the farmn with his brother David, and beth so eontinued after
the father's death-then IDavid died, and the defendant kept
on alune tili hie took the firet lease.

The testator gave directîins about "the inat-e": -I wish
her te remnain oit Ilhe farni with hier mate whîch is the property
of my lion Robert both te be worked on the farmn and nlot on any
excuse to ho diapoacdl of and whcn my son Robert contes to, re-
aide hie shail have hier for his own use."

There la also this'clause: "I hope and requcat that my son
Riobcrt illI net on any acceunt dispose of the fari as it la miy
ear-nest desire that it mcay renaîi in the family as long as thlere
la oue of the. naine."-

]in the Oxford Dictionary vreside" is definiei: (1) To settie:
10 take ue' abode or station. (3) To dwell perinanently or for
a considerable tne: to have one 's aettled or usual abode: to live
in or lit a partieular, place.

- Reaide ' ia uaed by the testator with the urdinair 'y incanting
whieh cornes first te the iiiÎd. His eldest son was living at a
djistanct(e: hie wished hlmi te corne baek te the farmi and live there
ati his settled plac-e of abode, and hi4 idea %vas that this perasonal
occupai)jtioni shotuld ho kept upl iu the famnily as long as one of the

iniie ahoul exiat. The laat la, of couirse, ant illegal restriction,
buit 1 mee nie objection te the direction that, pendiug the persoual
comling of Rýobert te live oin and work the farin, the right te Mo
upon it and14 ulse it sbld(Il fail te D)avid nd Angus or- thle sur-

1 rather thiiuk that nu) eNtoppe)l exiNs, il, theat, 11irv(tunsiltinces,
te digable the defendant f romn hewving that he la in possession~
now under the sanetion of the will, and net as ai ovcrholding
tenant. lie took the leasca lu igniorance of the tenor of the will
in regard to bis use of the place while Reobertt was rsdniU
absent: when hoe camne te kilow this provision. bis attitude ais te
paying out ehanged, though ho waS wihling to paY ;it Ilhe saine
rate foi, the. maintenauce of bis brother.

The, laintiff wva ini pos8sessionI unlde- Ilhe fathuir and by
virttue Of the pro'(vision lun the father 'swl efure4 ;Llny 10ase Waa
taken frein the brother, and the mnotive for taking that Icase watt
te give hlmii a lois precarioos footing, on bis niarriage, ln the
1ovcupa);tioni Of the, farmn, than he would otherwise have had.
When the. laseb teriniated, and hia righit of uiser iu the ab-
sence of bis brother froni the farmu bevamne knownl to hlmi, ho.
thein watt lu a position te eleet nwiethür tu bcase aigaiii or te oc-
culpy as umlider ible fater'a(,. will. Tbis qapers to ine te be theý


