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tween giving a person a portion of the ineonie of a fund and
something payable ouf of if."1.

[Referenee to the facts of the ease of In re Morgan andtI f
the opinions of the Lordfs Justices.j

-Alfhouigh in the case af bar the gift is a direct gift of £654
i'ont of the rents aîîd profits payable'' froin fthc property, and
not, as in In re Morgan, a gift of flie properfY f0 f rustees to
pay fthe annuit les out of fhi nferest and profits of the property,
that circunîstance is not, for the purpose of ftic pr(elt inquiry,
of any importance.

If was contended 1)*y counsel for file appeilanit ani for the
fliree uninarried daugliters that tlic langnagte of thei testatrix
indîcates thaf she intended, that the girt shouiti exfend to tlie
wlîole of fthe rents ani profits of the properfy, and it was said
that fthc iiicrease to $6i00 of ftic annuity f0 fliv irraîîddangliter
provided for in case upon renewal of the lease flic rentais sboîîid
bie increascd, -upon the construction adoptcd, hy iii brother
Middlefon, would resîîlt in flie annities f0 tli, daulîersbing
corresponidiniy. redîîccd, anîd thaf fliat couii not have been
the intention of the festatrix 1 arn unabie f0 agree with that
contention, andti fiik fliaf the increase ii fthe granduiaughiter's
annu îty is f0 lie niade oniy i f and so fa r as fthe inereased reîît ai
wiil permit of ifs being made affer providing for fthe anif iites
f0 t he daughfers. In other words, that t he daugliers are fo
have f heir annuifies of £150 ecd, and fliaf, if flic increased
rentai should permit t haf being donc, flic granddaughfcr's
annuify should lie increased f0 the saine amount.

If is quite imîpossible for me f0 eonceive thaf flic testafrix,
who conteinplafcd( fithere would lie an increase in flic rentaIs
whcn fthc renewal f ook place, if she had Îiten1ded to give flic
whole of flic rents and profits of ftic properfy to flie <auglifers
and ftic granddaugliter, woîiid îlot have said so, inisfeadi of cre-
ating and (Iisposing of a fiind of £6,74 pa.vahle ouf or flic rents
and profits; and if is a sfrong iieisac nakiiug agaiisf flic
contention of fhe appellant fliat, aithongli flie festafrix, as 1 have
said, confeniplated an ilicrease in flic rentai wiicx tlie renewai
of fth eas should corne f0 le mnade, fthe orily inercase in flic
aîînuifies for, wiî( she provides is an ilîcrease in flic annuify
of flic granuldaugrliter.

If is f0 bu observed. also, fliaf in lit re Morgan, flic resuif
of ftle decisioti w a t thf flcorpus of flhc fîind was undisposcd
of, m'hul iii flic came af bar t here wilî be no sucli resulf, becauise
of flic residuary gîft f0 ail the sous and daughtiers of the testa-
f rix.


