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of the general ride; and 1 tink that the plaintiff must pay the
cost.s of theg action and appeal-

I have ;sumeiid thiat the, p),ltif lias the right to sue, since the
de-fendant É it herseif adininistratrix: 1lilliard v. Liffe (1874),
L.R. 7 W1. 319, at p). 44, ni., and othier cases eonsidered in Emrpey
v. Pik(1907>j, 15 O.L.ýR. 19, at p. 24.

Appeal allawerd,

OcroBzEa 27TnI, 1913.

ROSCOE v. McCONNELL.

(atorad ( t Vq fc oif Equify of RedA mnpli o IMort gaige-r
-<)piti*on of Rpras -Qonstructî (iof rte Dcw
mn Mori /i or. Sale itk Righit to euh<evi
eh< mu, Opt ion (of be- Ex( ncised itinl Fixid MPri*odl-I>ii

E<g - SIrict Compliice w1itih Failure of Action fo, 1i-
dc rn elI(ion).

Apea Y the plainitiff fromi the judgmenolt Of xurN
Jn t th1. trial, dismlissilng the action.

Tht. appeal was hevard by uý c~CJE. IDwL rnR
LAN11, ami19 LEJTC11, JJ.

J. 1'. MaeGCrveor. for the plaintif.-
(Ir il. Wuttsoni, K.(!,, f'or thet defendant.

IiThe jll(glllent of ilt Court ws di-livered by MtUl.tCK, C.J.-
-The ationi is broughit by Mg len Roscoe, daughter and ad-

rninixtratrix of the cýtiàte of Thiomasi Ioonll eeaet
haveI it dcclaired that a certain transaction carried ont b y dot-l
froin one Jaes .if ILimilOns, beair'ig daLte the- '2Oth D)ecemlber,
1906f, to iit detfendantii, of certain lands on Yonge, streett, in thv
city of Toronto, and b>- at colttvuiporalneous agreeinientbten

the lfndn and thev plaintiff's fathevr, %vas in fact a inortgago
transacvtion,. auJl fot ai honit fidv sale to tilt defendanilt with ai
right of rtepurehailiS( b)y thev father,

Tho ~ ~ 1 vat sabihdb the vvidence are aes follows:
The lamda juà que-stion hiad been vested ini fee simple in) Simi-

mens, but on as secret trust for Thomaws MeConneli, the benefticial
owner, and at MeCernei's requeà(st and for his benefit were mort-

gaged te certain peiruenst, one of theni beilig 'Samuiel C. Sineke.
who, on the 1.7thl Auiguat, 190.5, bveane inortgagee thereef for

*0,subject te the, prier mnortgages.


