
The triAl Judge >iîpoly left to the jury the question as
to the hirinig, andl whethelr plaintiff had suistainedl daniage by

Defendaîîts 1 it'e for a nosuit at tlie conclusion of
plitr's vaýê, aiiig agalin nsk te .Judge to instruct the
jury thiat thereýýýi wa idec of any contract of hiring,
but took nuo fuirther objection to the charge, and thue jury
foundi( for) plaintiifl $1,110 darnatges,, for wieh judgment was
ordered to bge enitered with css

rUiie apl)eal was licar1 bY FALCONBRIDGE, C.J., STREET,

.M.Mowti, K.C., and J. M. Mowat, Kingston, for de-

I. L IraYtonl, for plaintiff.

TRE.J. :-li otioni here is to set asîde the verdict
and jiidgnuenýit vintered for plaintiff and to enter judgrnent
for dlufendmanlts. It is nlot anld could not be, uinder sc. !11
of the ('ount Courts Act, ani appilic-ationi for a new trial
either alone Or ouedwîth anyi other relief. The sole ques-
tionl, therefore, whichl me havei to os)e is wheuther plaini-
tilf lmadei mit aias whig1h lie wals enititled( to haesibiînittod

to he'uy. In1 11Y opilinin, thede wits riglit ini refus-
inig luthdr the aef roin the pury, amýilii lie couIlld nlot pro-
pel1Y haveý dlonc so. It appearedl that tAie c-aptain of the
"CaiN"i was in] needl of four. additionial inlei, and( thiat
lit liiid lilgrahed aa to tlle agrent of djefendan:lts att Belle-
ville to try to get theun for jin. \Vhiei the steamer arrivedi

treat abou)It ninighiýlt, ilue agenit bai1l plaintfifl and( threv
other nluen on ille wharilf readyv tg) go ifle' ird There wvas

videnlce tllut upon)l thi. arrivai of' the steamler thei ag-ent
celled.( mit tg) the capltainl tiat lie 11ad( fouir nulen for hiiilm ad
aske(l whethier lie shlildl sendl them oi boardi, anid waLs told
to dlo szo. Thlereulponl plainitilf wals told to go onl boiard, aid
tiid so, anldi he Says tlat he aissisgte( ill hialinig the gangý

planik oni boaird when tue steamiier left, andi( that lue, ,vas will-
ingi to (Io aniY work lie wasdieee to do. lie hiad beeni pro-
Siously emlployedl onl fllc steamier at $20) al nuoth, amI liad

lefit or bieniseagd 11e was nlot puit to work, buit wais
lree o luiave the steameiir, whiur lie dlid. . . Ths

~t~eîu~t~weru tg) soilue extenit hotiiitebt the1(-re was

ci ienril spport of thu ai- ill which eold nowt he withI-
ruunfrnmnu lte juryv andl the julry înighit fairly find( uiponi
f eiltatdfendan;llts hiad hiredl plintitf to work for thul

1111 be fr hetp or for al nionith, thait buling, tlle niature of

biÏormler, lîiniiig lhy tlien....


