
ROYAL BANE v. SMITH.

This did noV at all suit the vendor; and bis solieitor, Mr.
ktg preparedl another receipt, in1 wbich it was mnade per-
KtI>' plaini that ihi1sttý w'as to, be held as collateral sedur-
r 0 a jote, to begvnfor the $10,000. Tfhis was signed
Rei.nke- andl set-1 forward te the solicitors. At the sanme
-ethoi >tock vri&t was sent, ovcr for proper endorsa-

mj 3111 thie staterincnt was made that flie reeeipt 'nas not
l. hanjded oier unitil the note ivas given. This was

knowedgd ontheSame day and the staternent is made
st Nfr Smith hiad taken the certificates away to obtain

,dicmb'ssignatýiure to the endorsement. 'No complaint
Lm Made that the receipt sent forward ivas not in accordance
til thse bargain.

Subtisequen(,t te the signature of the original agreement
w*s arrangrd that $5,O00 of stock iii the Moyes Chemical
, 61imild be devait with in the sanie waxv; as securiti-, as
litnded b>' Ieinke; as payment, according to Smitli's con-
riir)l; with resxect Vo, the $5,0OO subhseriptÎin to the syn-
oete madet by .Smnith. No receipt -was given with respect

It is mild b>.N %Ir. Martin that hie drew Mr. Reinke's at-
ption te tise nsa:tisfactoryv shape of the receipt; but Mr.
agtin admnit. that hie did not mention this Vo, Mr. Lang; and
iy mnentioni of thie mnatter is denied by Ileinke.

Whoné,l the iitte4r came to bce lose(I 01 the llth Novenm-
014 tIMse twootes were handed over, and in the statement

radjustmtent cnurdin by both parties credit was given

pou th Ui rchIase price for those notes thus: "b>' Puddi-
gbe note and] cllateral $10,000; by note H. W. Smith

5.0(wO . and thse transalction wus closed upon that footing.
'ho contention is now mnade, as already indicated, that these
ete were taken inerel>' for the accommodation of Ileinke
nd thât Reike aceepted the stock as payment.

1 think Vlis ç.ontenitioni fails, and that on the evidence I

1uAt ftnd that th)ere is an indebtedness upon thse notes to
,hch the *t4xk i,; merci>' collateral. Tt follows that thse
laim of the dcïfendants to indemnitY fails and that Reinke
i entitied to claimi against themn the face amnount of the note
vr and above tise ansount of the bank's judgrnent.

Jungment will therefore go against Smith for $5,478.55,
b. amoxmt of the $5,000 note, wîth interest and notarial
eeg, and against Pudslicombe & Smith for $995.40, the


