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Etoiilq. MR JUSTICE DINGTON :-Thflis la one of t<hese sonme-
what numerous cases in whieh all those partcpating iu thre
attempted crossing of a railway track were killed, and hence
nuo explanation can -Le given by eye-witnesses of what really
c aused the accident.

The jury as in ail sueli cases had to draw inferences from
the~ proven attendant conditions and circumstances, and
where the evidence relative thereto, or part thereof, cou-
fiieted, to deç,lde wbiçh set of witnesses spoke the tiruth on
the point

There neyer was sucli a case where it was not urged with
more or less plausibility that any. conclusion dedueible from
the conditions and circuuistances thus esthed was met

~by alternative suggestions, -allged to k eqal possible or

naly ,ad the woemtr hseucdto the field of

Th2le acceptance of any of sucli alternative theories would
general]y speakiuig have rendered any recovery impossible.
Yet suci lias not been the resuit.

The -Courts and juries have generally assiuued those thus
fatally iujured to have acted as reasonable hiuran beings.

Startin with such presuruption there is generally foumd
somie reasou, in Vue negleet of the duties of the defendent as
a probable cause, for sueli parsons not having exercised that
reason and epunuon sense possessed lby theru.

Here we have people who. knew the road, but by reason
of the construction works goiug on 4qongside th~e beaten high-

wy eenot so likely to readlly observe exactly where he
wer, nd spcialyso nfl eo the reniovalo hesg

conditions prpvent aepeald

negligence, inface ofthe fnigof thejury to he contrary?
Asnme, as found, there was none, and observe that their

c arriage or waggou was struelk at right an~gles on the track
attqrpted to becrossed. Theajury dinimy have ee

ipdd by a grade -nofi conformable to the statutory re-
qureets, that the crosslug sgn post rqie y statute

andusually to be seeu, was, and-had bxýn, refmoved for soru
âme ,andthat the signassof ringn fbl anid b go
whistle bad beaiz disregatded.
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