
(70A TES v. THE KING.

On 24th June partieulars were denmded, whicli have
been furnished. But, as to those asked for in explanation of
paragraphis 9 and 14, the defendant has noyr moved for fur-
ther particulars.

It was stated by Mr. Davidson that what was requirod
were the namnes, &c., of the persons to whoma the first and
sec-ond series of the trcasury bis were soid. He4 argued
thiat, as the dlaim wus based on the memorandum of 10Otb
October, 1904, it was necessary for plaintiftsý to allege, as
they have doue, that they, as agents for the provincial go'e-
erninent, sold the treasury bUis; and thut they mnust prove
th is. He contended tb.at it nxight bc that plaintiffs had
thieniselves been the purchasers, and that, in such case, tliey
c-ould not dlam to have been acting as agents, and se their
riglit fo have the sale of the bonds wouid be gone, as weil
as ilhe righit to any charges ini respect of the sale of the trea-
bliry )iIls.

1ssuming that such a defence is in contemplation, 1t
wouid be necessary to know jhow the fact is. E\en if thec
motion vas nov refused, yet such a defence could be pieaded,
and on discovery the evidence could be btiethough tbis
iniglt require a commission to Great Britain.

The motion is supported by the affiaavit of the Provin-
cial Treurer that it is necessary for the proper defence of
the action that part iculars shouid be furnisbed, shewing the
dates of the sales to the various purchasers, with the naine
of eaceh purchaser and the price paid.

In Arnoldi v. Coekburn, 9 0. W. R1. 883, afllrxned 10 0.
W. R. 37.3, particulars were ordered before deieyof state-
ment of defence, where it seemed that Ruch particulars woufld
be miaterial to the defence.

For tho >ssuie renson 1 think flhe order shouhid be nade În
thia case.

In opposition te the motion it was arigued,( that delay
wouid resuit fromn this order. But it vili net oost much teo
fend a cable, and a reply çan be received( in 10 daYs t1here-
after.

The timne for defence will he extended 'intil a week after
particulars have heen; flelivered, andl the eosts of f w mcotion
wili be in the cause.


