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îcputatiaon. vhiçh 'ie knows tu bce untuke, ta U lie ule biu.1-
cast, c.annot complain if lie it lield tu bttit i.uint, aind -uniî
pelled ta make reparation. Blut the denial tu huit of any seîîîedy
against the %writec of a detimitocy c.uimunaa-.attun, esîlier an the
(atm of a letter or an ed1 toril merely bc--aube i as anunyanoub, ià
flot reasonable, and detractb ve. y mu-a.h from the value uf the wlaole
enactmient. It is the outcome of a foulibsh prejudite and tiniidity
with respect ta anonymity in the prebb, aad bt.impsi it with ait
odium whicli is undeserved Tlhe inoat and besi part of na~ae
literature is ananymous . the proportion of mattcr wvhiLh as aLtion-
able, as campared with that n hich i> not aLtioaable. is a mere
bagatelle, In the present in5taa.ce the precautlan takzen by the
Legisiature strikes one as aver-fastidiaus. It ias ranieccssary. so
far as th.. nevspaper is canccrned. and ks actually prejudicial ta
the persan defamed. It îvas unnecessary, because a publishier
wauld have ta disclose the identity af bis ationymous contribator if
bie wished ta prefer a dlaimt against i and it is prejudicial ta
the persan aggrieved. because sucb a disclostire wauld have en-
abled him ta sue bath writer and publisher. Thct ourts will flot
compel a publislier ta give up the naine of an anonymous corres-
pondent ; ia fact, they have justified bis refusai ta do sa. It is the
rule in newspaper offices ta treat anonymnous contributions as con-
fidential, and certainly the seal af confidence ivili flot bc brokea
when nothing is ta be gained by it. There may well bce an excep-
tion ta the rule îvhen an editor has been deceived and imposed
upon by an ananymaus contributar, and bis neîvspaper lias been
dragged int an expensive law suit. But, in cvery such case. the
Legisiature has declared that bie shall have iio recaurse against thc
impostar. The enactment. as a %vbale, is, in these partîculars at
least. fairly apen ta revision.

The Act of 1894 also removed ane of the special grievances of
the-press arising aut of appeals against orders granting ar refusing
security far casts. WVhere such an order bas been made by a local
judge in the auter counities, there may bc only anc appeal ta a
judge of the High Court la Chambers. M here a judgc of the 1-11gb
Court bas mnade the arder la the first instance, the order is final,
and there is na appeal. The rult thus laid clown is two-edgcd,
and cuts bath ways; but it at the samce time favots cbcap and
speedy justice.

These arc same af the merits and defects of tbc stattute. It
contains, however, ane other notable defect. and that is ia tbe
definition wbicb it gives of the terni *1netvspaper." The warding
cf tbe definition cxcludes f ront the bcetit of the Libel Act an im-
portant class of publications wbich are fairly entitled ta its protec-
tion. This is a very seriaus matter for the publishers, and a vcry
strong objection ta the Act as it stands. la a review cf the legis-
lation cf 1894, contributcd ta The Canadian Law% Times tbrec
years aga. the writer bad occasion to trace the auigin, and explain
the abject, cf tbe definitian in question. it %vas shown ta bave
been derived from a statute cf WVilliani IV., wbich followcd, on ibis
point, a series of Acts commencing as far back as the reiga of
Queen Anne, and ending la the reigas or George Ill. and George
IV. These statutes imposed siamp duties; an certain publications
designated as - newspaipers,' and affixcd hcaivy penalties for issu-
ing them ivithout ctamps. For cxamplc, Addison's (amatis
*'Spectator," ant cf the rnglish classics. %vas taxed under the
statute cf Anne, and gricviaus complaint is made of this by the
great essayist in anc cf the numbers. Tbe statute cf Williami IV.,
from ivbich thc definition cf - aeu-spaper ' la aur own statutc %vas
originally takcn, %vas meant ta be, and was, in iact, a deinition of
certain "ncspacr- %hat wrc iai-ndtd to bc brought withîn the
stamp laws. Thc preamble cf the Act expressly declarcs that the

inter% a% o! ttncity-,a.\ days beincen the ,i>i.ti ut ili pat 0K

îiunil.ers ut -csaà-s ab thercza demaaed. nast .d 1 tcdet fui the
ptaEf>obe of restrainaag the [lubiaLation ut IJaleasb t àdiiig tu c:si.aîc
laatred Luad -i~tenilit of tic cuernmietit anad --Uliatittuil ut îlicse
iriiilm., as b) Law ebtstbiiî.hed, antd alsu vihlf îaîg out hui> religiona.
Tlis iwa tire rcaoma assagned b> the Aua for iiieir [bCirà bu[be-tCd
tu. sîamp duties. I ib mianitesi, tiieretuit, that tht ubjett ut the
btattite an setting a tamte limait ai tweuat>-six da> s, 11e>ond wili the
numiberb of tlîese -ncwspapcrs sliould nut be 1 rinted, %va. tu
imp~ose at tax ujlion thcm, and tlîereb) to rep)res', as fat as, piossble,
a dlab, of literature that uîas regarded as niidluevuni, andi dangerous
bath ta Chuircli and mtate.
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The following qiiotatian fromt tîe îvriter's contients ia Thec
Law Tîintes on the subjec. ib still iii point, andi alita>s ivill bc untîl
the lawv is chargeti . -Thie definition in tlîis section lias been a
goati de-il criticized, andi praperly sa, on accaunt cf its excluding
nxonthly periodicals. and especially monthly trade papers. front tlîe
benefits cf tîte AXct. The latter arc, witliout exception, biglîly iseluil
and well canducteti publicatio.îs. andl are cf intinîte service ta aui
increasingly large class of readers. Tlîe> are devoteti ta tîte varionis
manufacturing. miercantile and trade intercsts of tlîc cotintr>. andi
contain ' public news intelligence, or Occurrences,' andti rcmarks
or observations thereon.' relating ta those intecsts. anti also ta the
curreat events of tbe day. The> do fiat harbar -blasphiemous andi
seditiotis libels'* ; îlîey do not excite 1hatrcd andi cantcînpt cf the
Goveramient,' or vilify laur lîaly religion' . the> are neither
dangerous nor mischievous, as was tic baneful brooti of prints at
which the penal Act cf Genrge was aimeti. Excepi that they arc
publisheti at intervals ,'exda..edi:ig 26 days,' tîey are ncwvspa-pers,'
<le facto. WVhy shoulth 1e>' r ut bc e newspapers' dc jure? Public
opinion bas long since declarecd that thry shoulti 11e yet the Ontano
Legislature bas persistently atihereti ta the cifete formtula wbich
places tbem. as contparecl with other velicles cf intelligence, under
the ban cf the Iaw. This spectes cf intolerance is indefensible.
One of the arguments adivanced int its favot îs. tliat articles in
monthly publications are ustially written îvith more delibcra.tion
than thost in ordinary ne\,spa.ptrs. Ergcs, i( iîhey arc eawacy
they should receit-e no more comtfort than is affordeti tlîem at coin-
mon law. Thîis is very speciaus reasoning. anti the facts airc
entircly against it. Every jatîrnalist knowvs that niany leading
articles arc prepared with the greatest care and circumnspection. andi
often long in ativance cf their appearance ia print. The private
cabinet of tht editor cf Tht L.ondon Tinmes is sait] ta ccntaia an
obituary of every great living Englishmnan. The judgmcnts la the
Attorney-Geceral v. Bhradbtury & Evans (a decision on the section
la question previously referreti ta la Thc ]Lawt Times articles) pre-
sent no such argument. * * * The tintesanti the criteria have
changed since George the Third was King. The n'holc life cf the
press bas been revolutionized, and the 1tax on knowledge,' along
îvith the odilous penalities by îvhich ht ias enforced. bas been swevpt
aîvay. Tht niamber ,'26' is at the best purcly arbitrary : it no
longer miarks the line 'betveen ncws andl listary' ; its raison
d'etre is not even tenable. Tht orngin and abject cf the penal
statutc, tander %vbicb te decisian referreti ta ivas given, had cv'ery-
tbing ta do itih its provisions. WVhy shiaulti an archaic enactment.
passeti for a specitic purposc. and ta suppress glaring andi lierilous
evils thai ne langer exist, bc iatposed an aniv respectable puîblica-
tion la our time?

-These ivere sanie cf tht considerations which influenccdl a
proposaI ta the Legistaturc a i us fast ses.son ta extend -.tht henefits
cf section two ta monthîly pcniodicals and trade papiers. Thr simple
chiange ai -26 days' ta '31 daYs ivotlti have donc 1111s; bul, fait
andi reasanable as was tht proposai, il was not entertaincti. WVhen
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