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TIIÂ-DINo PÂRTNEBSHlPS WITHI MÂRRIED WoMIEN.

sliould be considered as sustaining that
character in point of law. When it hap-
pened that, under positive covenants,
tliey were entitled to sixares ini banking
houses, &c., their liusbands were entitled
and became partners lu their stead.
"'The riglit of a rnarried woman or of lier
liusband," it is observed, " te vote in res-
pect of shares held by lier lias flot been
judicially considered. Speaking generaily,
liowever, and without reference to the
regulations of any particular Company, it
would seem that, if the shares belong to
her as part of lier separate estate, bier
husband lias no riglit to vote in respect
of tliem, and lier vote is vahid, notwvjth-
standing lis disapproval thereof. But, if
the shares do not form. part of lier sepa-
rate estate, she alone -cannot in point of
law be a member lu respect of tbemP and
cannot, therefore, vote; nor is lier lius-
band entitled to vote in respect of sucli
eliares, until lie lias become a meniber of
tlie Cornpany in respect of tliera. Nor
does it follow, fromn the fact that loie l
subject to liabilities in respect of bis
wife's shares, that lie is entitled to tho(
pri'vilege of voting ln respect of thes." i
(1 Lind. Part. 575, 3rd ed.) The prini-
ciple that marriage operated as au assi-
ment to the husband of the wife's share-

in a partnership le forcibly exemplified
by the decision of Nerot v. Burnand, 4
Russ. 260e 2 Ehi. N. S. 215 ; and e
Wrexham v. Iludiestone, 1 Swanst. 517
n., liolding tliat tlie inarriage fafm
sole partner operated as a dissolution cf
the partnership. This doctrine Proceeds
upon the ground that, lu tlie absence of
express agreement to the contrary, the
marriage operated against the principle of
delectuts _personoe, or the Consent of the
parties, by the introduction of a stranger
into the partniership. Lt has, indeed,
been treated by Collyer, and by otlier
text-writers of authority, aS OnlY taking
efl'ect as a dissolution at will, but we
rather incline to bld with Dixon tliat, in
tliis case, the partnership (apart froin the
statute law, of which more liereafter)
would be dissolved ip)se facto. Aud it
would seeru to followv that, if the business
were continued by the other co-partîjer
aud the liusband, an entirely new partuer-
slip would beeonstituted between thein.
We are net aware that the question has
ever arisen as to what would be tlie
effect, as regards a partnert3bip, of tlie

narriage of a fenie sole partncr with a
nan wlio is civiliter mortiu8. But, ilt
fil be borne in mind that a married
woman, in such case, is competent to,
,ontract, and would be bound by the
,ontracts of a partner. It may also be
rioticed boere that, by the custom of Lon-
don, a feme covert, trading without the
Lterference of her husband, wvas con-
sidered in the city courts as a sole trader.
Collyer infers thence that she miglit also,
trade in partnership. We would rather
incline to liold, however, that an author-
ity to involve lierseif in the complex
transactions, respongibilities and duties of
partniership, would not necessarily be im-
ported, from hier husband's consent that,
she should carry on trade as sole, uiiless,
indeed, the trade could not otherNwise be
çarried on either necessarily, conveniently
or beneficially. We find simular laws,
with respect to trading by married women,
in France, llolland, Spain, .Louisiana,
&c. And, by-the-bye, it le said by
Coliyer that, wvhen a husband and wife
are partners in a foreigu country where it
is qompetent for themn tco contrart in part-
niership, it would stili bc inconipetent for
thern te sue in tliis country as Îbartners..
Wu shoul 1certiiidv think that tis doc-
trine is not inaintainable as a doctrine of
public law; neither is it by aiiy ineani;
borne ont in its fuill, latitude h)y the case
of Gosio v. De Be-rnaleig, 1 C. & P. 266,
Il., lty. & 'M. 102. Lu tbis country itý
fellowed, c, fortiori, froni tho.principles to
wvhicli we have adverted, that, at coininf
lawy, a hiushand and wifé could iot enter
iiito a contraet of trading partnersiP
wlth one another. Could tliey du so i
cquity 1 There, if the wife have separate

1estate, she is reglard-Icd as a fume sole.
And siiiee (lelts and obligations incurred
bY ber either expressiy or inmpliedly oi,
the credit of tbat estate coulçl be enforced
against it, aithougli not against lier por-
soxially, there seenis no reason whly it
shiotil not be hiable for the (lebts of a
partnership, or wvhy, in a lixnited sens8 '
she should not be conRidered as a partner-
ihen, as between husband and wife theml
selves, the doctrines of equity hava aIsO
gone very far, as in Woodicard v. 11170d-
iward 8 L. T. N. S. 749, wliere it 'WO"
lield that a married woinan was entitled
to sile lier husband for noney lent te~
hlmi out of lier separate estate, the LOTà
Cliancellor observing that, "The 01J


