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pp, 525, 643, 644; Recg. v. Austin, 25 t. J., M.
C. 48; Indictable Otfanea Act, 82-83 Vie. cap.
80, sec. 80, Caa., applies enly to depesitions
volcan on a preliminary investigation i11 a crimi-
nal matter. The appoal haro vas an entirei.y
new preceeding, and the prosocuter bcd te hegin
de nove: Dienson, 648, 644.

Tho appeal vas goearnoti by theo Statuteocf
Ontario, net by the Snmmary Conviction Act of
Canada, 32, 88 'Vie. cap. 81, for the subject of
it vas net a crimfe sonder soc. 1, andti h as la
relation te a mattor vholly vithin tho jnrisdic-
tien ef the Provincial Legiclaturo: B. N. A. Act,
sec. 92, suis-sec. 9.

Usas', J. (baving consulte/t 1-AOAOTY, CJ J.,
C. P.)-Tbere is ne doaht that tho vbole cf tise
preceedinge cf the Sessions were ontirely irregu-
lar; but I see a difficulty la granting a prolcibi-
tien. 11ev is the appual tss ho dispucati of? If
ve cenld grant a conditional prohibition ntil tho
next Sessions wo miglit rolieve the appellant, bat
it catoos ho dicputed that there vas jurisdiction
te entert e/n t/te epoeoel. Are then the facts, that a
jury vas swerni te try tha appeal, and that
insproper evidente vas racoiea, roaceot for
tsranting a writ cf prohibition? f think Det.
Thie jedge snigltt accept the verdict cf tho jury,
aad maire it the judgmont cf tise court. I de
net thinir that the ether grounid takea hy the
sommons, that the Sessions prcaeded without
evidenco, conbhopnt bigher than the admission cf
omproper evidence, and tuis is ne greunti for a
prohibition.

Tha cuumeons muet ho dicchorgad, but un/tes
tihe circnmotoncos wthbout cots.

,Suzetsonc rise/sorqed wtt/tout ceste.

NcnvnrîEoIcEP v. Soolaw.
.31 ic ap. 12, Sec. 12 Cecspolstioe of tint.

[Chamsbers, Jau. 4,1 2. 1 31. Dulton-Cuit, PJ

Ejoctmeat. Tho dofendant appaarod ta the
writ, aad dcfcnded for ail tie iand] claimned, oni
tbe 27tb Decomber, la tie came cf a Toronto

tonyandt thse noxt day thse servcd issue hok
attd notice cf triai, &o. On tise evcning of tise
29tls Dacembar, the defandant servati on thea
plaintifl's ttorneaon order cuhcoitnting a counnry
asttorney la lien cf the former attorney, an/t with
it a, noticeohimitîag hic defeace te part cf the iondt
dlaia/t. The question thon aroce os te the
monirg cf tisa ver/ta ''twc cear addirioual, days
te the clone nov olloved hy low for snobh service
shahl ho a/t/e/t, givon lu tie 31 Vie,, cap. 12,
scc 12, vhea the attorney for vhsm papers ara
set ves on ant agent residea in tise courstry.

Mr. Deo.ieso.-Set vie cf notice cf trial on
Monday for !lencay la gec/t, anti titis maltes six
clear daysý Sorviceoan Saturday for Monday
woek following vouls] be eigbt clear dayc, thus
rnmicing tva chear dlys ad/tiionai, ondt il is Ibis
wiich the statote mens. Th tise doys are te
ho ad/te/t te the oumber cf tisys raquiros], ho-
icreen tise day of service an/t the day fer par.
foronance cf thetc tt

Tie plaintiff appeau/t from the ahuvo jedg-
menat, but it ivos uphiels] Oy Mr. Justice Cuit.

CHANCERY CHIAMBERS,

MEYRrEs v. MEVERS.

HAÂRaIS e. MaycaERs.

Toscasxr p. MEincRs.

(ilepcrtedtfer thse Canada Lue Journal t11 T. Leecrasi, MA.
Siseteo-t niLue.)

Sequetratioe citterceot cf Sait-Effoct cf opsozSeqsestra-
eon-Foin cf eppticelico te etuaide writ cjSeqeesortica

ce gisouet of pîîcrily cf ojplironi Psuclico.-i.seof
lessees setier Seqaeotruuioa.

Atter deorc for paymntt osonay, tisa r'aintift icsuad a
voit et saqooctiation,'undoi wbieh tise Shorit', as toques-
trater, teok peecesaien of certain lande ef Pefendant.
lltaendant aftoiwaide died, as it w as suppeced, inteetate
andt tise Ptaintiff revivad the cuit againot hie heu. Sut-
sequently, a viii vas diocoverad whercby deodant de-
vieed hiseastate to oe Cros. tipon motion te et acide
the writ o f Sequs't'ation foi irregclarity on tho groicnd
ttat the suit wce ot properiy revived. Kola, net an
iriegulcrity, but if revis'oî improper, time weuid te
gis an te revive propacly.

Thse application te set asido the writ wac aise taoad on tise
grennid tsaI lthe dlaim of tise appliecuto snd ettore as
eredito s oftiedetaneuatweic priai to that ef the plain-
tstf. RIelittiai arsoifscrspriersty ltadbieet eetablished
tise application te set aside tise vi could net te mode
in Chsambers, but tisai parties lriaing pîierioy rut
proceed nder Order 398.

Tise Sequctîateî had, under the anthority of thse Court,
leasesi portions of tise oequestered lansid unsier leaces
wesiii stipulated tat inthe a' eut cf tise Woit ef Seques-
isatsoa bein1 dist lasged by paymnes of tisa amuot duos
or otherwice dnring ttc teîm crected, thse iconees should
tceantitesi te six mostlss' notice bafooe giving op pea-
sess in. Ueld, tat aven if writ irregniar, lthe tenants
ws ce enititlad te rte notice.

[Chtambers, - 1872. Me. Tuslcî.]

The foots appeariag on this application vans
sisertly the following -Harie filed a bill agtinst
E. W. Moyers fer redemption, an/t, on an account
heicg token, E. W. Mayers appeares] te have re-
ceira/t a largo amountfrom renta an/t profits ever
an/t aboya bis mortgaga daht Ibis E. W. Moeyens
vos tiracted te pay, an/t a writ cf Soqnestratien
was issues] te enferce tbo decreo. E. W. Meyars
dies], os it vas suppose/t, intostata, an/t the suit
vas revive/t againat bis heirs. Barris tien as-
signed bis intoreot un/tor tbe docree te Turley,
vbicb occasienes] a secondt raviver cf suit as
Tttrtey v. Meyerc. E, W. Mayere ha/t, hoveven,
loft a viii by vhichbc daviaod ail bis estata te
one Crcss upen certain trusts. Tire quasions
vare thon raisaci: lst ht boing deuhîo/t that
Turley vas the o/ne/ute acsignee cf Harris,
visaîber lie enght net te revive, moking lie
Harris astato a party, an/t 2n/t, visetiter the suit
wac net impreperly revived againat tbe haire cf
E. W. Mayers, and ougbt net te ha again revive/t
sgaiast bis executors. Suhcequently the bene-
ficiarie-, untier the viii commence/t a suit againet
Crocs anti co Meyars fer administration cf the
estate cf E. W. Moyers in vhich a dacreo for
administration vos matie, anti tise suit voe con-
soli/tted mi Titi/cg v. Mcgorc. Turley prove/t
bis dlaim. againot the estote cf E. W. Moyero la
the Masterýs office, but the prioritias cf tho
caverai -cra/titers bcd net heen settled hy the
Master, but it vas cloimes] hy the applicants
liat thora voro cre/titers vioso dlaims vore prier
te the saquoctratien.

Bain mono/t te cet acide the irrits cf coquecira-
lion issue] i laistrs n. IVhgors On the felleving
grounds:


