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scribed district, and vvas flot wider than wvas necessary for the
reasonable protection of the plaintiff, for that selling whàlesale
and retail are flot two distinct businesses, but only two distinct
Modes of carrying on, the sarne business. They, however, agreed
with Stirling, J., that the stipulation as to aerated waters, etc.,
w~as severable.

~IIWFIU 'RR0RNINCRt>0~RROF ATIt'OgRY-CON'I'RACIt FOR BALF OF fVi
NSi, LINDIER POWER OF AI-roRN-KY-%WM\vFk 0F DOUIVrFUL -rzRxs 0F CON-
TRACTI eV PUtRCIIASBR.

Flawksley v. Oietraen (I89)2), 3 Ch. 359, wvas an action by a pur-
chaser to enforce the specific performance of a contract for the
sale of a partnership business as a going concern. The contract
had been entered into on behaîf of one of the vendors by bis
attorney acting under a power. The* action wvas resisted on the
ground that soine of the terms of the contract were unauthorized
by the pover of attorney. The coî±tract was made under the
followiiig circurnstances: The business agreed to be sold was
carried on by the defendants in partnership. The firm was in
ernbarrassed circumstances; one of the partners was in America.
By a poNv'er of attorney, in general ternis, the absent partner
authorized one of his co-partners to sell his interest in the busi-
ness. The contract in question was mnade for the sale of the
business to the defendant. The property sold w~as valued at
£ 20,000 ; the debts of the defendant 6irm were estimated to
amount to _ý15,ooo. The contracf, aniong other things, pro-
videdi that the plaintiff should pay the defendants' debts, andl that
if they did not exce,ýd £iS,ooo the defendants were to be entitled
te £5,o00 "deferred capital," on which they were to get interest
onl certain specitied conditions. If the debts exceeded £i5,ooo,
the Ildtferred capital " to which the defendants were entitled wvas
to be reduced, and the defendants were to be entitled to cail on
the plaintiff to take over the Ildeferred capital" to which they
%vere entitled, at a surn equal to two-fifths of its nominal arnount;
and if the concern wasq converted into a joint stock company, the
defendants were to receive shares for their Ildeferreti capital ";
and if the debts were less than £'î5,0oo, the plaint if w~As to p'ay
the difference in cash at the end of two years. The contract also
contained the stipulations (i) that plaintiff might use the defend-
atits' namne in carrying on the business; and (2) that the defend-


