
were the objecf.s of courteous synipathy. They were cailed upon to statethek
case, which they did, and found n'q difficulty in establisxing it. "!Well," qq9

the Cadi, " what punishment would you like the prisoners to be subjected to F .

Shail îhey be scourgod, or bastinadoed, or thrown into a dungeon ? You hav4
only to name the sentence, and I will pronounice it.9" The Englishmen decid4
in favor of scaurging. ',Bring in the prisoners," exclaimed the Cadi; andi no
for the first tirne thase unhappy nien were introduced into the court. " You ar~
corn'icted," said the magistrate in his sternest tones, "of robbing these hionor.,
able Englishmleni. 1t iintolerable that this kind of lawlessness should preval
and vou are sentenced to be scouirged." In a moment the prisoners were
stripped and the puilishment began. "Stop!" exclaimed one of the Etnglish.
n.en, " those are not the Inen! "',My dear frieiud," replied the Cadi, while the:
scaourging continiied merrily, "of course thev are not the men. But they will do
xery wveil. It is perfectl3, impossible for us to catch the scoundrels who rabbed
\'oui but it is nlecessarv iu the intere.-its of justice, that somebody shauld be
punished for sucli offences, if only ta britig homne to the minds of the real rob.
bers the kind of sentence that would be passed upan them if they were reaily
cauglit."' This theorv of the scapegoat seems to have been alniost instinctive
with ail peuples and at Al times. In cases of doubt it insures thiat cvery offence
shall be followed by an adequate punishment. If the offender can be punislhed,
sa rnuch the better; if not, a " whipping-bay " or scapegoat must be punished
instead. It is a curious idea, and very repugnant ta enlightened modern
thought ; but it lingers on in unwritten papular codes of iaw, as may be gath.
ered framn the free and easy Nvay in which mnobs are wont ta wreak their ven-
geance on the innocei when they are unable ta touch the guilty.

Mob law is the iaw~ of passion and emotion. - 1 hate you; I neyer hate
without good reason -therefore vou are bad and ought consequently ta be pun.
islhed," this is its fundainental precept, anci ;nudatis inttandis, we rnay put " love"
for "hate." But this kind of argument is nat confined to localized mobs
mcrely; there is the rabble rout of sentimentaiists who find in certain news-
papers (which shail be nameless> a coniain rallying.ground.. These men are
fond of talking of the " Spirit of the Age." I'hey wauld condemn the adva-
cates of Lynch law: theNr wauld despise a Judge who w~as not impartial; but
the\- think that in appealing ta the Zeit-Geist, or Spirit of the Age, they arç
taking up a quite unexceptionable position. Now, the Spirit of the Age is,
nothing more thaii the eluotions of Brown, Jones, and Robinson, the aforesaid
s(cltiîîîentaiists, «heuci tFicy tind that the law says anc thing and they desîre an-
other. If a pretty wamian is condemned ta be hanged, Brown, Jones, and
Robinîsonî, screa;n lui choruis that hanging wamen is opposed ta the Spirit of the
Age. Bu~t if an tigiy old hag is sentenced ta death, these warthy gentlemien read>
the accoutit of ber execution wvith complacent satisfaction, Our modemn
prwtors, the Homie Secretaries, are always getting inta hot water because they,
fail properiv\ to interpret this vague and shifting spirit ; but the petitions ani 'ý

deputat ions with which tbey are pestcred during periods of excitement are reahly
riothing more than a thinly veiled attempt ta revert ta emotional or znob law.

146 The Canada Law Yournaî. mur. M.,


