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& N 30; Reg. v. NoU., 4 Q B. 768; Reg. Y.
Scott, 4 B. & S. 868; 29 & 80 Vie. cap. 51), s. 1.

McCarthyj, contra, cited Paley on Convictions,
483; Bailevja Case, 8 E & B. 607; Rex v. Spar-
1ing. 1 Str 497 ; Rex v. Neild, 6 East. 417;- Rex v.
Pappineau, 2 Str. 686; Rex v. Hazeil, 18 East 14 1.

IIAGARTY, C. J., delivered the judgment of the
court.

This conviction, and the papers returned to us
as the faundatian of it, prosent a very singular
instaince of the application of this statute, and
the by-law passed thereunder. The abjections
urged are of the most substantial character.

The first to be considered is the omission of
any state<nent of the vards used to constitute
the offence.

It is said in Paley on Convictions (Iff6), page
210, IlAnother rule in describing the offence i9y
that it is flot bufficient ta state, as the offeoc.e,
that which is ouly the legal resuit of certain
facts; but tbe facea themselves muet be specified,
so that the court may judge whether tbeY
amoun in lav ta the offence," citing Regina Y.
Noit, 4 Q. B. 768, 783. Again : IlIt may.be
collected, as a general rute, that, where an Sct
in describing the offence makes use of general
terms which embrace a variety of circumnstances,
it is flot enough to follow in a conviction the
vards of the statute, but it is necessary to statO
what particular fact prohibited has been coin-
rnKtted."

A case of ReginavY. .Tameg, Cald. 458, is tbere
cited, but I bave not been able ta ses it in the
book cited. Buller, J. : " It is not true that in'
framing a conviction iL is sufficient to follow the
words of the statuts in ail cases. In sanie,
indeed, it may, as where the statute giveg a par-
ticular description of the offence ; but it 19
otberwise where a particular oifence is incloded
udr a general description. Where a partidular
act constitutes the offence, iL mny ho enough to
describe it in the yards of the Legistature ; but
where the Legistature speaks in general tern,
the conviction must state what act in particutar
vas doue hy the party offending ta enable hi'
ta meet the charge."

Sanie of the older cases cited by Psley are
expressly in point. In RexY. Sparling (1 Str.
497) a conviction for profane svearing was
quashed because the oaths vers nlot set out;
"lfor vhat ie a profane oatb or corse is maLter
of lav, and nnght flot ta be teft ta the judgmellt
of the vituess. * * Suppose it was for sedi-
tieus or blasphemous yards, muet flot the yards
theniselves be set ont, be they ever en bad, that
the court may judge whether they are seditious
or blasphemous? "

Regina v. Scott (4 B. & Sm. 868) vas a con-
viction .for Ilpro'anely, oursing one profane
ourse, in these yards (setting them out), twentY
several imes repeated," and he vas fined £2,
apparently 28. for each Oath. The sole questioni
was as ta the right ta include ail the ourses in
ons enivictiOn. Wightmian, j., gays, "6The
corse is set out, which vithout doubt ie pro-
fane." In Lloyd's case, (2 Ea. P. C. 1122) it
vas lield that an indicflifl5ft fgr sending a threa-
tening letter shouldý set eut the letter.

Regina v. Noît (4 Q. B. 768) vas an indict-
ment against a magiptrate ýfor adîninistering
"an oath Louching certain matters and things,
whereof the said J. N. at the tume and on the

occasion last aforesaid, had not nny jurisdiction
or cognizance by any statuts in force, &c. The
atatute 5 & 6 Win. IV. cap. 62, sec. 18, prohibitiq
the adminisîering by any justice of the peace or
other persan, of any oath Iltouching any matter
or thing 'whereof such justice, &c., bath net
jnrisdiction, &c.. by some statute in force at the
Lime bcing." The indictment vas heid bcd.
Lord t)enmau says, IL i quite clear the having
or flot having jurisdiction is matter of law de-
Pending upon facts on which the court is ta fanm
its opinion. The fncts, therefore. shouid be s0
stnted as ta entable the court ta form, its opinion."
Patteson, J. *: "lThere i not anythinîg ta show
'what the maLter ofi the oatb vas. It neyer cau
be a question for a jury whether a particutar
oath vas or vas net within a given jurisdiction."

Assumning.it ta ho generaliy correct ta stae
that it is sufficient in a conviction ta folio w the
yards of the statuts creating the offence, vs have
te see if this conviction eau be supported.

The applicant is convicted for usiog blasphe-
Mous language on a public highway.

The commission of the offence, defined as
"using biasphemous language," is, in the wordis

already quoted, ouly "lthe legal result of certain
fac ts."

When a statuts makes iL penal ta "lcommit
any vilfui and maliciaus mischief," it must ho
impossible, I Lhink, ta uphold a conviction whtich.
merely stated that a man vas convicted or daiug
a certain le wilfut and mndicions mischief," with-
Out a statement of the facts canstituting the
Offence.
It would not suffice ta say that a man commit-

ted chainperty, or maintenance, or seditioci, &c.
In re Perham (6 H. & N 80), the conviction

vas for unlawfully, by threats, endeavouring te
force ane w. J., a workman, ta depart trami bis
hiring. It vas objected tlýat the threats were
flot set out. The conviction was upheld. Chan-
nel,' B. (at p. 82) says, IlThe offence i8 flot the
threat, but the forcing or endeavouring ta force
the Workman ta depart froin bis employment :
the threats are the means by which that 15 doue."
Pollock, C. B. (at p. 84): "4To vhont thte
threats vers addressed, and whether they were
Of a description ta act upon ths mmnd of the
party threatened, 8o as to create the offence
oharged, ja aIl maLter of evideuce."

I think the conviction is bad an its face.
It bas aiso been objected that there val

flothing in the evidence ta give the magistrate
jurisdiction ta act.

The information atatea that B. D. lias beenl
guilty of oirculating (sic) blasphemous and
grosaly iflsulting language lu several public
places and highvays within the tovnship Of
Tecumsehi, by saying and avearing that the said
W. A. defrauded ber, by giving lier twa fiVe-
dollar bisl instead of tva tens.

I think it wag a most absurd act of the magie-
trate te proceed againet tho voman on suob &
charge.

When the camplainant was examined at the
hearing, lie merely sware that Donelly, haviflg
spun some yarn for him, refused ta take sillver
for iL, and ho then gave ber a ton-dollar bilt, n'
took back six at ber requs, and changed a"a-
ther $10, and got amati bills for the sarne.

Another vitss avears ho vas present WVA0
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