2

mh-;‘: aeed [ Fond ol porson by bi diercunto lawfully cuthorized, dhali be Jecmed
uot DEM WA {ivalid 1o cupport an aetion, suit or othed proceciding to charge the per-

fng. . . P
® <pu by whem such prowise shall have heen madia, by reason only that
the considerarion for such promise dves ot appesr in writing, or by
neeesary icfvrence from a writien dociunent. 5
A8 to such A7 N promdse o answer for the debt, defuule or niscarriage of
promizes toor : i

o bebnif of a hothier wnde o a fiem cougisting of two or more persons, or to a single

Firm. person rauling mider the uame: of firmy—anid 1o promise to uanswer for
the debt, default or misearrvinge of a firm consisting of two or more per-
~tiis. ot of a single person trading under the nume of firm, shall be10
Tinding on the person making such prowmise, i respect of anything done
or viitted 10 be done after a change shall have taken place i any
one ve more of the persons constituting the firm, or in the person trad-
ing under the name of the firm, unless the intention of the parties that
such promise shall continue 10 be binding uotwithstar.ding such change, 15
~hall appear by express stipnlation or by necessary implication from
the stture of the firm or otherwive.

{giﬂs‘“:"“‘_ri‘:“'* 5. Every person who, Leing suroty for the debt or duty of anether,
lhe;!-ri'ncig‘ﬂ or heing lizhle with avother for any debt or duiy, shall pay sach
deht. &e., to leht or periorin cuch duty, shall be enfitled to have assigned to him or 20
asignaen’. g trusee for him, every jndginent specialty, or other security which shall

L held by the ereditor in rezpoct of such deht or duty, whether such

Judgnent. specialty or other seeurity chall or shall not be deemed at

law ro huve been satisfied by the payment of the delst or the perfor-
Aul 1o reme- manea of the duty ; and such person shall he entitled to stand in the 25
dles on such ,dqun of {he ereditor, and to use «ll the remclies, and: if newd be, and
taslznment. . . . . . .

" on proper idemnity, to use the name of the creditor in any action or *
other procceding ut law or in erfuity, in order to obtuin from the princi-
pal debtor or any co-surety, co-vontractor or co-lebtor, as the cuse may
be, indemnification for the advances made and loss sistained by the 30.
person who shall have so paid such debt or performed such duty; and .-

. such payment or performance so made by such surety shall not be

Praviso. pleadable in bar of any such action or other proceeding by him ; Pro-
vided always that no co-surcty, co-contractor or co«lebtor shall he en- -
titled to recover from auy other co-surety, co-tontractor or co-debtor, 835
by the means aforesaid, more than the just proportion to which, as
hetween those parties themselves, sueh lnst . mentioned person shall he
Justly liable. ' .

Actions ofuc- @, All nctions of acconnt or for not acconnting, and suits for such

;;z‘;‘;t;::;;uf" acconnts as concern the trade of merchandize between merchant and 40

od within six merehant, their factors and servauts, shall be commenced, and sued

Yyears. within six years after the canse of such actions or suits, or when such -
cause has already arisen, then within six years after the passing of this
Act; and no clain In respect of a matter which avose more than six
yeurs before the commencement of such action or suit, shall he enforce- 45
able by action ar suit by reason only of some othor matter of claim
comprized in the same account, having-arison within six years next
hefore the commencement of sl action or suit. -

L;Ni'&*ﬁou 7. No person or persons who shall bo entitled to any action or suit’
1o be afieteq With respect to which the peried of limitation within which the same 50,
vy sbeence  shall be bronght is fixed by the Imperinl Act of the twenty-first year
from T. 0, of the reign of King James tho firat, chapter sixtecn, section three, or

&e. hy any ‘Act now in foree in Upper Canada, shallbe entitled to any time



