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upon the condition of the plaintiff haviag fully exccuted the con-
truct to the sutisfuction of the manager. The plamtiff expressly
covesnated with Tuylor to thut effect; and the defendanty, wu thewr
letter to the plaintiff, say they were williog to pay the plaintuff on
the cxpress condision 1hat the plaintiff's portion of the works with
Taylar should be done to the satisfuction of ihe manuger, on whose
certificate alone should auy money be paid.

Neither of these questions seews to have engaged the atiention
of the learsed judge, though urged upon him by the defeadanty’
cognsel.  There should be & new trial, without costs. The judg-
ment of tho court below must therefore be reversed, and the cause
remitied back with such direetion,

Tue Cizxe Jestice, havieg been absent during the argument,
fave no judgment.

Appeal allowed.

Reatsa v. Powerw.

The proper procecding ta tovorra 8 judgmirat of the Covst of Quarter Seesfons, is
by wrii el eerur, uot by certiorare sud habeas orrpus,
(M. T, 25 Vi)

The defendant was tried at the guarter sessions for the couuty
of Middigsex, upon an indictment uvader Con. Stat. U. C. cap 91,
see. 8, and being convicted was sentenced to be imprisoned for o
years in the commonr gaol

Ry statute, enp 99, Con. Stat. U. C. see. 100, it is enacted that
¢ whenever any offiender is punishable by jpriscament, of it be
for life, or for twa years, or any longer term, shall be in the Provin-
eind Pensfentrory.”

The defendant, meaning to contend that the seatence passed
apon bim by the quurtar seasions was illega), moved for aud oh-
tained o writ of habeas corpurand & ceritarass to remove the record
and upon their return M. €. Comeron maved for his discharge.
He cited Rerv. Blkis, 8 B. & . 885; Leonard Wutson's case, 9 A.
& E.7533; Erparte Lees, 1 B, B. & E. 828,

R. A. Harrison showed canse, and cited Rez v. Bourne, T A. &
¥. 58; Ez parte Newton, 4 B. & B, 869; In re Neocton, 16 C. B
87 ; InreSmuk, $H. & K. 2927,

Rosixsox, C J., delivered the judgment of the court.

The proper proceediag to reverse a judgment of the Court of
Quarter Seasions is by writ of error, not by summary iaterferi .cc
of this Court apon a return to o certiorars, s in cases of summary
copvictions, ia which no writ of error will lie.

Azd if the priconer shall bring error in this case, then, under
the Con. Star. U CXeap 113, o proper sentence may be paseed.

We must remand the prisoner to the preper custody in the
meantime.

COMMON PLEAS.

Reparied Ly E. C, Joves, Epq, Darrster-of-Faw.

IN 1ite NATTER O0F Growran Micwun aAxo g CORPORATION OF
Tur Ciry oF Toroxvo

Ifldist, That e ordinery lesse, conisiping the words “and to pay taxss”
cOvers a special rate created by o corpaeation hy-law, as well ne atl oibsr taara

2nd A bylaw should state n day on ix face when it shall take offect, and ehkould
not requlie axteinaie avldenon th ha noked £ th asoeriain thal fact,

3ed. The Muntcipal Inrtnutions Act autherizes the edurk of the Councll 1o “exa-
mne and Bnnlly  clermine ™ whether petitions are $n conformily with the pro-
visdens of that » 1 aud a oectficate befny zisen by $he cesk, tho court has ao
Prow e, cxrep® o 3 caw of foxud ot wala fddes, 1o fntosfere.

In Saster term, K. 4. Jlarrison obtained o rule cstling ou the

Corporation of the City of Toronto to show cause why their by-law
No. 292 shouid not be quashed, on the grauads: Is¢, Thatthe by-
law docs pot nameo 1 day, in the financial year in which the same
was passed, when it is to take effect.  2nd, That the debt created
by the dy-law is pot made payable in twenty years st forthest
from the day on which the by-law took effect. 3rd, That the
debeatures izsued, or to be issued, under tho by-law, are net made
payable in 1wenty years at furthest from the day on which the by-
law took effect.  $th, That the by-law is based on a petition of
fess than two-thirds in number, and onc-third in value of reat
prope -ty dircctly benefited thereby, of the owners of such resi
propoity.  Sth, Thatinstead of being a potition of two-thirds in
number, and onc-half ta valae, of awners, 3t purports to hen peti-

tten of awners and occupiers, sowo of the latter not being owners,
and mayy of the swoers not being aceugiers,  Gts, That the by-
lasw was passed without sny previcus notice kavisg been, aceording
to the by-law No. 292 of Corporation, Ieft at the pluce of aboda
of the applicant, aud other parties intended 1o be asyessed for the
contempisted improvements.

The by-iaw was produced. It was passed on the 8th August,
1859, and catited “ To provide for the coastruction of a stono
sido-walk on Yonge-strect, and to levy a rate to defray the cost
thereof.™ 1t recited a petition of certain persous and firms for tho
purpose, and that it had beea ascertaned a3 determined that e
property comprised within certaia fixed lmits would be uninedi-
ately benefited by the constructioa of the stone side-walk, and
that the petitiouers are two-thirds in pumber nnd one-balf in valuo
of the owners of real property to be divectly lieaefitted, nund that
the value of the whole of the real property ratable under the by-law
ig $3:20.182; that the cost will be $6825.50, god amoun? required
to be raised anoually by separate rates to pay debt sad intervstis
!S?Gl.SO}. It further recites the rate 1o be irnposed per Lineal foot

froutage on the real praperty directly benefited, and enacty—1,
That the side-walk be constructed. 2. Imposes the special rate.
3. Authorizes raising the money by loan on debentures, 4. Divects
that the debeatures be made payable on the st of Junuary, 1880,
and the interest thereon hall-yearly on the st of Jaauary and 1st
of July. & Regulates thedebentares as to place of paywent, and
directs expenditure of money raised, in constructing the side-waik.
6. lias no bearing on the points raised. 7. Iitto ditto. § That
{ the hy-luw skall come into operation on the day it beary date.

Affilavits in support of the npnlication were filed—1st, OF the
relator, sworn 23st May, 1861, stating that to the best of hus
knowledge, recollection and belief, go notice was teft at his place
of abode or clsewhere for him, of the assessment made or proposed
to be made by the by-law No. 282, or the amount thereof, or that
such by-law wauld be passed; that he is one of the partics
assessed under the by-law: that he was not aware of the by-taw
uatil some time sfter it was pasied, and first became aware of the
patticelars of it, and of the procecdiags on which it wus based,
when called on to pay taxes for Iast year (1860), which was the
1 first year in which sn sssessment was made uvoder the hy-law;
{ and that this was, o the best of his recailection, in February last,
| 18614 that he consulted connsel, and was edvised it was illegal,

but ag it wes tos lato to move agaiost it last Hilary teris, he was
! givised, in order to avoid & distress, to pay under protest, and to
! apply in tho following term to quash the by-law; that ke accor-
{ dingly did pay wader protest, and with the avowed intention of
| moving to quash the by-law.

Aunather affidavit of the relator stated, thet the total number of
assessed gwaers of real cstate affected by the by-law were, ae he
balieves, 25 nseertained by the city clerk, twenty-three; thot to

{ the petition on which the by-law is pusyed, there were subjoined
Cthe nsmes of sixteen persens, seitng them out; that out of the
i sixteen, cight per-ons were owners of read property affected; shat
. the Baak of British Notth Ameriea and the Bauk of Montceal were
also owners, bat neither their corporate nams nor seal were get
and subscribed te the petition, bat their respective cashiers or
maaagers signed in theyr own names; that the otler six persons

Cdid not awn the real praperty they occupied, which was affected

by the by-law.

Anather affidarit showed that by a by-law of the city, Ne. 12,
passed on the 30th May, 1858, it is provided that the clerk shonid
snuse & notice to be left ot the place of abode of each of the pars
t tieg to ba oseessed; that such nvscasment had been made, and the
amount thereof, aad that o by-law in sccordance therewith wonld
be passed by the Council, unless appealed from, as provided dy aet
of Parlinment; that to the best of the deponent’s recotlection, no
suach notice was left at his residence or place of abode, or clsewhere,
for him, though he was an otcupaut of property affected by tho
by-law, and was aseessed thercunder.

Copies ¢f twa by-laws were also put in, providing for the
assessment of property benchited by the Jocal impravement,
by which all pesicions for such improvements, when rectived
by the Couucil and referred to the city Board of Works, are
to be examined by the clerk of the Couacil, who is o * examino
and finnliy determine” whether such pelitions are signed by




