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iomesticum, not o State tribunal as in the United
*Kingdom, where the Crown appointed bishops in
pursuance of Act of Parlinment. Hence the
\f»gislmps of the Eunglish Chnreh in South Africa
‘{gould have no such irresponsible tribunal as the
fﬁﬁishops of the Church at home had, but must be
“Nubject to the decisions of the civil tribunal.
*And he was of opinion that this necessity for the
’8olovial Church to refer its disputes to the civil
Hribunals was very valuable as & means of secur-
fh;g tze uniformity of ductrine and disciplive
“Which was an important safeguard of the Church
$of England, for if in cvery case of a dispute in a
Fdolonial church the re-ult were to be dependent
Yon the decision of a forum dumesticum, merely in
“Jnion and commuunion with the Euglish Church,
fyihe decisions might easily vary according to the
‘éo;vinions of different bishups, a result which was
Fgvoided by making the Queen in Council the ulti-
“Mate arbiter of all such disputes.
% The course of legislation on thissubject plain-
2y showed that no bishop could be nominated or
“Y#ppointed except by the Sovereign, por could
Any person be legally consecrated except by
’:3 rder of the Crown. In 1786, after the sever-
“ance of our American colonies, an Act of Par-
;%nment for coosecrating bishops in those colo-
Zpies provided that the license of the Crown must
“4n cach case be obtained. This privciple wus
Aslso plainly to be found throughout the various
“gtntutes by which bishoprics were created in
_iplaces, not under the immcdiate jurisdiction ot
.‘g%:e Crown, especially in 59 Geo. 8, ¢.60; 3 & 4
gd ict. ¢. 83; 156 & 16 Vict. ¢. 52.
Si His Lordship held, therefore, that in every
%};r}bspect the plaintiff was validly ordained a bishop
:26f the English Church, the power of orders was
2fully given to him at his consecration, the power
Iof jurisdiction was his, only limited and quali-
ged by the nccessity of the case, because the
#0rown could no more establish  see or diocese
3in the colonies, with jurisdiction analogous to
dihat of a see in England with coercive jurisdic-
tion over all the inhabitants of the colony, with-
7gut the authority of the colonial Legislature,
sthan it could appoint an English or Irish bishop
& ithout the authority of Parlinment; and, refer-
‘:ﬁix}g to the judgment in Re Bishop of Natal, he
1;{1«1 that the Lord Chauncellor had not there said
7that the Ceown has no power to assign a colo.
‘ggml bishop a diocese in the colonies, but only
ithat the Crown cannot assign him a diocese there
¢ 4ith o coercive jurisdiction. But it was not the
. ercive jurisdiction which constituted the dio-
~..se. He was therefore of opinion that the
Anintiff was regally in possession of a see or
.ocese, and the defendants’ argument that there
MBS NO Ieg.nl identity between the colonial bishops
’f‘?d the bishops of England Wales and Ireland
: el to the ground, and indeed he had come to
}Qe contrary conclusion, viz.: that if the colonial
Dishops had been decided to have a jurisdiction
Jndependent of the colonial civil tribunale, the
Mentity which at present existed would soon
gease to exist.

i3 In respect of bis status, then, the plaintiff was
+&ully and validly constituted Bishop of Natal,
~3d was entitled to his salary.

§fﬂAs regurded the acgument from the intention
= the contributors to the Colonial Bishopric

<

Fund, his Lordship said that their intention, so
far ns was made plain to him, appeared to him
to be rather furthered than prevented by the
decision he had given Their intention appeared
to be to secure uniformity of doctrine and disci-
pline in the colonial churches, to the support of
which they contributed ; and also that the clergy
and bishops of those churches shou'd exercise
and be subject to an effective jurisdiction.

These contibutors had expresged an opinion
that the jurisdiction at present exercised by and
over the bishops in the colonies was not effective,
but such opinion was, he believed, fouunded on
the misapprehension, he had been endeavouricg
to meet  The jurisdiction i question was effec-
tive, provided it was legally exercised ond admi-
nistered according to the doctrine and discipline
of the Church and the principleg of justice. If
so administered it would be carried into effect by
the civil courts; if not, it was a nullity. He
could not consider that the objeet of the contri-
butors was to elevate the Chureh over the Sove-
reign, they must be taken to know the law that
the Queen is the head of the Church. It might
be doubted how far u lay tribunal was gualified
to understand and fully appreciate the bearing
and importance of religious questions, but he
could not relieve the defendants from their con-
tract on the ground that their ignorance that
+*the Sovereign is at the head of all causes eccle-
siastical as well as civil.”

Another reason for deciding in the plaintifi’s
favour was that it would be impossible now to
restore the plaintiff to the position held by him
in 1833, and the Court of Chancery would not
annul a contract unless it was possible to restore
all parties to their original situations. This
would not apply to the next person who might
be appointed Bishop of Natal, with whom a fresh
contract would have to be made, the terms of
which. express or implied, would bind the par-
ties to it, but that had nothing to do with the
plaiutiff.

The result was that he must hold the plaintiff
to be Bishopof Nxtal in every sense of the word,
duly appointed and duly consecrated, and that
he would remain bishop uutil he died or resigned,
or until the letters patent appointing him were
revoked, or uantil he should be in some manner
lawfally deprived of his see. Ife did not mean
to imply that that the plaintiff could not by any
menns be lawfully deprived of his see without
the revocation of his letters patent; no doubt if
he did not perform bis part of the contract, viz.,
by performing the duties of a bishop by law es-
tublished, such as teaching and superintending
his flock, he could not cowmpel payment of his
salary ; but the question whether the plaintiff
had acted inconsisteutly with his duties, in short
whether he had so far renounced the doctrines
of the English Church as to have broken hisside
of the contract (for he would not affect to be
ignorant that the charge of heresy against the
plaintiff was the real reason for the institution
of these proceedings); this question bad not
been raised, had it been raised he must have
tried it if no other Court couid have been found
to do so by scire facias at common law or petition
to the Sovereign, bat as it was he had beeo com-
pelled to consider the case on the assamption
that the plaintiff was, as regarded moral charac-



