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f0? aui attaching order under the first sub-
Stonof section 6. The question bas

beau, answered in this way by some of

thosa Judges who have given time and

thought to its consideration ; the affidavit
"e'qt&irad under the first sub-section of
Section 6, shews (lat) the'recovery of a

judgmant and when ; (2nd) that some
0110 or more parties i.s or are within the
Province, and is or %re indabted to the

Prinary debtor, &c.; theri the attaching
order issues, the service of which bas the

*affaBct of attaching and binding ail debt8
due to the primary debtor. This section

anid the forci C ini the schedule shew the

lilteBntion of the Legisiatura to have been
that ail debts owing' to the primary
debtor from any party in the Province

shOuld be attached and bound to the

Otent unsatisfied on tha judgment, and

0' PaYment by a garnishee into Court,
'Ir to the primary craditor, of the debt

ftttached is declared to be a discharge to

the extent of the debt owing from

the garnishee to the primary dabtor.

The attaching order may be served and is

biiiding in any county. The suminons is-

sned bY the clerk, to ha effectuai under sub-

section 4, can only ha lagally issued from

9, l)ivision Court, and can only be served

in1 the Division in which the garnishea
l'osides or carrnes on business, and can'

on1Y include one garnishee on a separata

0'~ two or more garnishees on a joint

dlebt; whilst tha attaching order of the

JuIdga binds ail debis, (ail over the pro-
"Viice) due by ail sucli parties, whether

such debts ara joint or several debts Or
Ilot. The summons by the clark calls
the garnishea befora the Court to ansWef r

the dlaim and stata 'whether ha owe anY
su what debt to the primary debt Or,

adwhy ha should not pay it to satisfY
the judgment. Tha order by the Judga

M1 1 eY attachas the debt, and m3ist if

liecassay ha foilowed up by the pTilnarY
0 M'eitor by subsaquant proceadings i' tha
»IrOPer Division Court, ini ay aud evOIY
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county whare, garnisheee reide or carry
on business, until us judgment la satis
fied ; 50 that if thera b. only ona debt to.
attach or if the garnisheas are ail witbina
the jurisdiction of the Division Court.

issuing the procesa, a Judga'is attaching-
order may ha dispensed with by issuing-
a summons for each garnishaa.

This> wa hava no doubt, wili present a
new vlew of tuis interesting subjact to

many of oui readars, but thosa introduc-
tory words of sub-section 4, Il Whether

any such attaching order shall or shah1 not

have be*n made," laad. us strongly to, ther
conclusion, that the view takan by some
of our most axparianced County Judgas te
whom we ailuda la correct, and if there

bc doubt upon it, it should ha sattlad by
tha Legisiature now in session.

Thera exists a contrariety of prao-

tices, undar section 7, Ilwhen tha prirnary
creditor's dlaim is not a judgmi3nt,"
arising from a diffarence of opinion as t<>

whether a summons issued in tha prOP6r-
Division, as to the garuishae, can pro-
perly cite a primary debtor to, a Couit
other than whlch would hava jurisdictiO1,
supposing the procaedings were an or-
dinary suit for tha racovery of the sam6o
deht ; this contrariety should ha set at reat

by legal enactment. The 7th section
provides with certaintY for tha casa Of.
the garnishea; ha must ha summoned to

the Court in the Division in which he
lives or carnies on business; nothing
whataver is laid down as bo the primarýX

debtor, excepting that, if practicahie,
the summons muet ha sarved on -uni
unleas the Judga shail, for sufficlent-,
reason, dispense therawitb. The que8-
tion hera arises, hava tha right8 Of aD

ordinary defendant heen takan awaY froin
the primary dabtor on tha mae allegatioii
and for the convanienceand advlantage Of.
a primary creditor 1 We think not, aud
that a Judga could not for snY reason Of
such mare conyanlence of the. creditor aud

garnishee, dispense with service, but-


