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CAUSE OP INJURY-VERDICT-EVIDZNOL

MeA rt)hur v. Dominion Oartridge Co. (1905) A.C. 72 was an
appeal from. the Supreme Court of Canada, 30 S.C.R. 285, in.

.'i euý:volving an important question. The action arose in Quebec, the
plaintiff being an employee of the Dominion Cartridge Crn.

b pany. It appeared by the evidence that while engaged in operat-
ing an autoinatie machine for Mlhing cartridges, an explosion
took place wvhereby the plaintiff was injured. There wrs no proiof
as to the exact cause of the explosion, but the flash communi-
eated through a pipe with a powder box fixed on the outside of
the building in whieh the machine stood. This box was plaeed
outside so that in case. of an- explosion it would spend itself in
the open air, but the sides of this box had been strengthened
externally, for some reasýn or other, unexplained, and the resuit
was tnat the explosion took effect inwards. There was sonie
slîght evidence that the machine itself was defective, and the

> ~jury at the trial found the defendants had been guilty of neglect
in flot supplying suitable rnachinery, and that the injury to the
plaintiff was flot in anyway caused by his own fault or negli.
gence. The judge at the trial reserved the case for the Couirt
of Review; that Court dismissed the defendants' motion for a
new trial, and gave Judgment for the plaintif., The Supreme
Court, however, reversed that decision and granted a new trial.
Girouard, J., who delivcred the judgment of the majority ot the
Court, apparently being influenced by some decisions in France
which are stated to be "unaniznous in exacting proof of a faillt
which certainly eauaed the injury," but with regard to this
Lord Maenaghiten observes: "French deci4ions though entîtled
to the highest respect and valuable as illustrations are flot bind-
ing authority ina Quebec. . . . It ip enough to say that
aithough the proposition for which they are cited may be reason-
able in the cîrcurmstances of Fi particular case, it can hardly he
applicable when the accident causing the injury is the work (if
a moment, and thc eye is incapable of detecting its origin or
following its course. It cannot be of universal application, or
utter destruction would carry with it complete inununity-for
the employer." Their Lo)rdshipi3. eonsidering that there w'as
moine evidence on which the jury might reasonably flnd as they

V did, thought the verdict should flot be disturbt'd, and they
acordingly reversed the judgment of the Supre!i e Court. lu
view of this deoision it is possible that sme other deesions of

rthe Supremne Court in cases under the Worlcmen 's Compensa-
tion and Fatal Accidents Acts may need to be reconsidened.


