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inistr:,Pomt in question arose under the
tion of Justice Act, which was not

en,
e ...
'g“diCaturet; the Division Courts, whereas the
& as Pract: ct is, in express terms, applied, as
: dl':ti acticable, to the courts of inferior juri
on, ) inferior juris-

L |
J“dges_ g0 further than either of the learned

°Ver);.i?cu°n 77 of the O. J. A. it is enacted that
h Nseg o.f'. . Pivision Court shall, as regards all
‘ime ein action within its jurisdiction for the
In g v 8, have power to grant, and ska// grant
'fdres,p;:ceeding before such Court, such rezefs
N he; remedy . . . in as full and ample a
ke Cas:s might and ought to be done in the
80°Xtendby the High Court of Justice.” Section
L el S to a// courts the rules of law enacted
Ven ing ared by the same Act. I think the pre-
o Usia defendant who has no real defence
Naintiﬁ.t,‘g the process of the court to delay 2
to ichm obtaining speedy judgment, is a 7¢/ief
dis . the latter is entitled, the striking out the
fog e_note is a redress, and the order to enter
| it}?’t for the plaintiff forthwith is a remedy,
Ay 0 the spirit, if not the lctter, of the

Order accordingly.
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COND DIVISION COURT, COUNTY
OF WENTWORTH.
. -
HE MarTER OF BROWN, (Appellant), AND
» BinNkLEY, (Respondent).
€al under sect. 50 of the Division Court
Act, 1850.
pon o ‘ {Hamilton, May 16.
tace e complaint before a Justice of the
the , * of the respondent (the master) against
a gﬁzen&nt (the servant) for non-fulfillment of
nth:ment to work for the master for seven
f“se \ at $14.00 per month. The servant re-
Wag COO carry out his agreement, and the master
"6, Mpelled to hire another man, paying him
®tvang Per month. The Justice ordered the
dey, ¢ :0 pay the master $14.00 damages, or in
hard ]ab(:)::': committed to gaol for 3o days at
i %, for appellant.
the Va:‘_KER, Deputy Judge.—After a perusal of
a:‘ms statutes to which 1 was referred I
€ no doubt as to the judgment which 1

8[10
u] .
give on the appeal. I think the con-

victing magistrate has completely misinterpreted
his powers in the matter of this complaint, On

the complaint of a master for a breach of con-

tract by the appellant for refusing to carry out an
stice has, by his con-

agreement to work, the Ju

viction, ordered the servant to pay to the com-
plainant $14.00 and costs, and in default to be
committed to gaol at hard labour. Assuming
that the Con. Stat. U. C. chap. 75, had not been
affected by subsequent legislation, the Justice
had not power under its provisions to order a
payment by the servant to the master, he could
only inflict a fine, and the statute provides that
the fine should be paid to 3 public officer and
not to the complainant. But the power of the
Justice even to inflict a fine has been taken

away by the statute 40 Vict. Cap. 35, and on re-
ferring to the Revd. Stat. Ont. Cap. 133, we

find the power of the Justice is limited to com-
plaints made by the servant against the master
the master being left to his ordinary civil remedy
against the servant. If the Justice intended to
act under the latter statute (and I presume he
did, as the matter was argued before me as if he
had, without objection) then the conviction is
bad in ordering, in default, the appellant to be
committed at hard labour. It has been held that
it is wltra vires of the Local Legislature to give
this power to Justices of the Peace. In my
Justice of the Peace, in making the
conviction now before me, was acting entirely
withouljurisdiction. I allow the appeal of the
appellant with costs, which I order and direct
to be paid by the respondent to the appellant,
and I also order that the said conviction be and

and the same is hereby quashed.
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LAW STUDENT®’ DEPARTMENT.

The Benchers in Convocation assembled have
appointed the Trinity Term of the Law Society
to begin on the third day of September next.
The examinations will take place as usual during
the threc weeks preceding that date.

An embarrassed young lawyer with his first
cause appeared before a Washington judge the
other day, with his umbrella under his arm, and,
in his agitation, kept his hat on. He began his
remarks, when the judge kindly said, “ Had’nt

ou better raise your umbrella?” As an ex-
change says, this would have been a considerate
suggestion if mercy really « drop, like the gentle

dew, trom heaven.”



