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*ERNST BROS. CO. v. CANADA PER-MANENT
M4ORTGAGE CORPORATION.

gage--Two Parcels of Land Moriffl ed by one Inétrtmewi
g#fcwted b2, two &veral Ouner&--Subequeont Convqeace by
cn Owner of his Parcet to the Other, after Second Charge in
Favour of Creditor-As88umption of both Debtq bij &me Perwor-
Absaence of Direct Liabitity of Grantoe to CrediS-Prfi£»-
Subrogalion-Ded*raion-Co3.

,ppeal by the. defendant Jeremiaii McAsey froin the judgmm&t
m»u, J., 47 O.L.R. 362, 18 O.W.N. 136.

le. appeal was heard by Muw cx, C.J.Ex., RIDDuu,, SUTawEa-
>, and MASTEN, JJ.
i. H. Davis, for the, appellaiat.
F. J. Scott, K.C., for the. plaintiffs, respoiidents.

1viOCK, C.J.Ex., read a judgment ini which, after stating the.
!, he ssld that there was much i the. evidence of the. appèflunt
apport the view that he did not talc. beneficially uncler the.
eyanoe frem his brother Frank, but yet it wsimpooeible te say,
he evidence, that the. learned trial Judge err.d i hiB finding
the. trasaction waa an actual sale te the. appellant free f rom
trus; and, after soine hesitation, the. learned Chief Justice
rescbed the conclusion that the. fair inference wvas that the.
ideration ef $1,500 mnentioed ini the deed represented the.

eto f the appellant te pay the mortgage ef the. defendant
Dainand the. plainte~ company's cdaim.

t isa settl.d principle of lsw that, wh.r. thi-e are tvo funds
,hch or te either ot which as h. niay elect, a orediter may
-t, ad tiiere i. anetli.r cr.ditor who is entitled te, resort teeony
1s a. eu and all (rtherbi so marked ito b. -rerxn1ed in the Ontaio


