
RE SINCLAIR AND HILL.

Thfere was ne evidence to es-tablish the nefgligencpeof Eastwood
nor to shew secret profits made by any of the other defendants.
These claims failed.

The sha.res ailotted to the defendants on organisation were
isued by the plaintiff company as f ulIy paid-up. No maT had
been rnadc upon thcm; and this dlaim failed aiso.

The action should be disxnissed as against ail the defendants
with costs; and there should be judgxnent for Lorimer for $45
and for E-astwood for $119.16 with costs of the counterclaim.

MIDDLFTON, J. MAuncu 11Tw, 1920.

Rc SINCLAIR AND HILL.

Tru8s and Tru.Mees--Tuse under $Yndicate Agroemen--Dî&-
tributùmn of Fund in Hands of Tr'us1ce-Failure of Syndicate
Projer---(laims of Members of Syndicale who had n»t Paid
iheir Shares in Full-Equity Arising froma Initial Fraud-
M4oney in Hand In.8uffticnt to Produce Equality-parinorship
Rtd e-S hortages Chargeabie against tho8e who had not Paid
in Full.

Motion by the trustee under a syndic&te agreement for the
adviee and direction of the Court as Vo the persons entitled t'
share l, the mnoneys availa>le for distribution.

The motion was heard in the Weekly Court, Toronto.
J. .-Maclennan, for the applicaxit.
C. Bi. Naýsmiith, for Rebeeca'Piper.

MIDDLETON, J., in a written judgment, said thait the question
arose uxider the termns of a trust agreement, constituting what waa
called the " Weyburn Syndîcate. "

The whole projeet had resulted most disastrously, and there was
only a small fund for division.

Some subescrib)ers paid luin -tes on finding they bad be-en
defrauded, paid o-nly parts cf their contemplated shares. The
question was, whether the money ini hand should be divided axnong
those who had put money into the venture li proportion te the
money put in, as contended by counsel for Rebecca Piper, or
should be first used to recoup pro tante those who hiad paid in
full, as couansel for the trustee contended.


