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as where A. seised iu fee made a feoffmaent, to the use oi sucli
person and of sucli estate as lie should lixuit and appoint by his
last will, and died, making a will . .. the devise was upheld,

mavalid execution ofthe power." See aIseMaundreillv. Maýund-
rell (1804), 10 Ves. 246, 254, 255.

It should be declared that the wife was not entitled to dower,
snd that the objection was not well taken.

MASTEN, J. OcTOBER 2ND, 1918.
*WEYB URN TOWNSITE CO. LIMITED v. HIONSB URGER.

Qompn-Saskahewan Comnpany Doing Business in Ontarto--
Incorporation by Memorandum of Assoriff*ùrn under Saes-
kalchewýaii Companies Acd-Extra Prov-incial Corp)orations
Ati. R-S.O. 1914 ch. 179, kee. 1U(2)- Sae of 8Saskatchczwan
Lards-Co7,tracî Iiadei in Ontario zil 1912-Liense Obtained
bij Compîla? y in 198Cmt-fetof Lire nse--Coiparny
not Inýcorp)oraoed by &Sýovrin- A ullaoriy- Poiers of Corn pany
Created by Memorandum. of A oiaonmede to
SaskaIchew-an Compan2es A(t by 7 Ueo. V. eh. 341, sec. 13a.-
Acis Done bef are Amendmient-Ultra Vires as agaî?n8tý Citizen of
Oiario--Action Io Enforce Contract-Dfenice of M1isrepre-
seri.&tion-Failure on Evidence.

Action for the specifie -performance of an agreement for the
sle by the plaintiff comnpauy to the defendant cf 8 lots in the

townsite of Weyburn, ln the Province cf Saýskatchewan.
The first defenice was that the plaintiff, a corporation incorpor-

ated under the laws of Saskatchewan, laid ne pýower te carry on
busns in Vhe Province of Ontario, and that the agreement was
ultra vires aud void,

The second defence was that tlae defendaut was iuduced by
misrepreseutations to enter into the agreement.

The defeudant counterclaimed for the delivery up cf a prom-
iasory note made by hlm to the plaintiff company snd for
the. retumu of S115.75 p)aid ou account of the puLrelhase-ioney.

The. action anid counterclaini were trled wlthout a jury at
Toronto sittings.

W. N~. Tilley, K.C., aud J. W. Payne, for the plaintiff cern-
pany,

A. C. KXigstone, for the defeudaut.
* T~his oaav and ail others so marked te lic reported in Uic Ontario

IÀ%w Reports.


