
BYRNE v. GENTLES.

BYRNE V. GEFNTLES-,MIDDLETOIÇ, J., IN CliHANIBEts- -M.ý,i 4.

Costs-Securily for-Formier Action Inrolving sanie Issue-

Addition of Necessary Parties-Nominal Plaiif.] Appeal Ihy

the defendant Genties from an order of the Master in (Chambers
refusing the application of the appellant to stay ail proeediiigs
in this action until Matthew B. Whittlesey and A. W. I)iack
shait be added as parties or until the plaintiff shall give security
for the appellant's costs of the action. MIDDLETON, J., in a

written judgment, said that lie had spoken to LATCHF011D, J., who
tried the action of Genties v. Byrne, and who stated that the

whole matter was tried out before hlm in that action save the aile-

gation now made by the plaintiff (as to which hie had no con-
cern) that the defendants defrauded each other. Uponi the

ground, therefore, that the former action was for the samie cause,

the proceedings should be stayed until security for covsts should

be given. The action could not be disposcd of in the abscnce of

Whittlesey and Diack, in any way that would be conclusive, and

they must be added, as plaintiffs if they consented, as defendants

if they did not consent. A case had probably been madie for

seeurity upon the ground that the plaintiff was a nominal plaintiff

only, but it was not necessary to discuss that aspect of the case.

Costs in the cause. D. L. MeCarthy, K.C., for the defendant

Genties. A. G. Ross, for the plaintiff.

3,-12 o.w.N.


