
rnining, he May have it, without conts. If not, the action will
he dismissed without costs and without prejudiee to any fur-ther-
action the plaintiff may sc fit to bring under the agreemen-it of
the l6th April, 1913, aioiie or in association with Loring~ and
O'('onnell, against the defciidants or any of thecm. The coun-
teclaims of the defendanth wiIl also be dismissed withoiýut tcosts
and without prejudice to their riglits to set themn up
in ii any future actions. W. N. Tillcy, KU., and j. LoruMe

Doglfor the plaintiff. 1. P. llellmuth, K.('.. for thc- doftn-
dants.
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Indmmt-Nqigec <ove uîn t A qreemn e lic t Iltw
Muiipaill Corporation amindcti Company.j ]Action Iby thle

admiistatri ofthe estate of one, Kvniieth Lamnbert. ccsd
ag ins ite Cor-por-ation of the Cit >v of Toronto aiid the iter-

urban leti ('ompilaiiy- Liniitcd, to recover damagesv for- the
denth of Lamiber-t, auiseil, it %vas allegcdl, by thc elie, of
1he defenidanits. The tion was tricd with a jury at Toronto.
On the Iindliigs of the jury' , the lerCd hief Justice dirccted
judgmcent to bu ellted for tlle plaintiff against both defendants
for- -$2,700 and costs. The, defenidant city corporation ýotit(lede
thait, by vir-tue oif a memiioranidum of agreement, hearing date
,lhv l5thi (ctobcr, 1901, madwe beýtwecn the Corporation oif the
Town-isipi of Y'ork and thev Iiumbcl)r Power and Light Comipanly,

ai ai ceritin othier geeet 1hcaing date the 3rd April, 1905,
imadi betweeni th(, York croainand the Stark Telephonle
Ilighit mid owrS ' stver, th(, Tor-onto corporation was entîtled
1t) be 1inîaificd bY ils codeedatte Inteuurban Eeti
Comipwiy Liwited, iii resec ofi, thedanaescov-ered by the
p)iltiff. Thlearned-1VI (ie(f Jusic sid that, aorigto the
f'lling of thle urthte iegligwence of the' citY corpor-ation, Ii flot

Ilaviug iioel Nilsuhitvd its gulY--wires, %was one of the( caulses
of the accidelt %hivch ledi bo the deaith of Liambcrt. The indemn-
rityl venn dd Itot Iidcxifyr the vily c orporationi againRst
its owi lgec; aîidtefr, the. vity c orporationi was flot
ent1itled to inidenilityv f romi its vo-dcvfenIdaît. B. N. Davis, for
the lati.c. Ni. ('olquihtoun for- the, defendant city- corpora-

t ii. 1). Iniglis Urnfor the' deedneompany.
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