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HoN. MR. JUSTICE LATCIIFORD. DECEMBER 29TH, 1913.

RE, GOIYOHERE ESTATE.
5 0. W. N., 626.

ftoecoutora .and Administragor,, - .4 llowvInce to - eomm>i8gio#
Reaeon«,k Amount-Appea.

LAxtCipoRD, J., held, tbat the, eoupensation payable to admin-istrators wlis D4o necessaxily limîted- to a ,omm,,inî, . the amountsreceivéd and distribated ly tbem.
Re McIpityre cf Lorndon &~ Weatern Tru#t, Co., 7 0. W. R. 548,M56, and Re Jlughea, 14 0. W. R. 630, considered.

Application by Officiai Guardian upon gpecial leave
granted by lioN. SIR GLENHIOLME FÂLCONBRIDGB, C.J.K.B.,fo; an order setting aside the order of bis ilonour Judge
"O'l.eary, of the Surrogate Court of the District of Thunder
Bay, fixing the amounit of compensation to which the admin-istrators of thic estate of the late Peter Godchere are entitledfor their painis, care and trouble in connection with theestate, on the groundl that the comnpensationl should havebeen iixnitedl to comisiqîon on the amount coliected and
distributed bY the adîninistrators.

E.C. Cattanaob, for motion.
C. A. Moss, contra.

110:T. MR. JUSTl(CE LÂTCH1FOR:-Tlie real and persona]
e soea far as realized uipon, ainounted to $21,234,17, and

olit of thiis there lias been p)roperly paid $3,560.93, leaving
ini the hanids of the aIiiniistrators whlen diminished by) thecompenisation and costs fixed by* the learnied Judge $16,957.36.

Oie (if th4o adiistrýiatorg was a]Iowed $425 and the other$200. Thie co(it4 were taxed ab $90.88, includîng $20 costs
of thef OfTicilai Gliardian.

The compijensaitioni is not, flxed on the bas&s of commission,
as in lep MeintOyre &~ London if- WVestern TrSl~s Co. (1904),
7 0, W. R. r548, 556, whecre the late Mr. Justice Street

consderd tat, upon the facts there presented, commission
sliould not have been allowed (as appeared to have been thecas) on the total amount realized, but only upon wliat

was ecevedand also distrihuted. See Re H-ughe8 (190k9),
14 0. 'W. R. 630, where the cases on the point are collected.

There ils nothing hefore me to indicate that the learned
Judge appeaied froma erred. The adminîstrators were en-


