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said sec. 10 of the Act of 1912, I think that upon the streets
named therein the Municipality has the right to prohibit,
regulate and control the location of apartment or tenement
houses which answered to the description contained in sub-
sec. (d) of sec. 10 of said amending Act.

It is plain, in my opinion, from an examination of the
plans as altered, that the building proposed to be erected
thereunder is an apartment or tenement house providing three
or more sets of rooms for separate occupation by one or more
persons.

I am of opinion that this by-law, No. 6061, was in force
at the time the application was made by the plaintiff to the
defendants for their approval of the plans and specifications
now in question, and for a permit for the erection of the
building, the refusal of which by the defendants led to motion.

I think the defendants were within their rights thereunder
in refusing. This is quite apart from any objection to the
form of the order or other matters urged in support of the
appeal which I do not, in the circumstances, think it neces-
sary to deal with.

I would allow the appeal with costs.

Ho~x. Sk Wum. Murock, C.J.Ex., HoN. MR. JUSTICE
Crute, and Ho~. Mr. Jusrice RippELL, agreed.
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