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medi - ith lais prcrî i-, î ihe ii hi s own mnm -main-
taini an action for uh rsie Ifath requcsti of
Ilh- Pat Portage or any ohremayi efrc n
îet nice it tuay hiaxe a cauise oýf ato gis uhmv
eompainy, b'ut ,o an ipidcnru.a gis
the presen dfdat cu 1apanm.

For t1iesi reaisonrs, i amn uf oionthat theý ii, indant
eompany is not 1iable ta tIie ilaîniuff companiv -n aInv
impi ied contract.

The other ground un w he lt lanif oîpn r<
its caina is tlîat it is Iegal 1ly ui h'd1 1' ma1ýi10ain il, wrks
as a whoeicluiing lie shee 1;ni \) ih is \%hi

to, !;a!e andl rutaî psssn an cotriof tlelîîu

comanys lgs s t icvy float dowa t he s treami ami! ui 1il
thev are ca11gyht I)v th.. rosf>s bonù )1ds1ed ino
pockets, and to charge the, compan% for scsrvc.'flic
defendant company denies theu rîgit ofý file pla inti1r (,,in-
pany to interfere witlî its logs or to piaymlutït for sieh
services.

âluch the saine question as is învlve hre caml,1,e
fore the Circuit Court of the State of Mi iiot iad la
there deterininedl adverselv tol the piaintff.- anid ta cx
sîon is pI)Ie(d in l)air to the prescit ac(tion. 1h lue trea li:
between (Gr-et Britalin ami the 1i'iýtud States'fof the 9thI
August, 184t2. coînmiioniy knaown as the .\shburton. Treà( \,
the IRaîny River is made part of the bomidairy lino 1hewecen
Canada and the Enited States, the trcat- dil,1ring that ît
4;shall be free and open tu the tise, of i 1ujccts and
citizens of both cotiitries." The1 iiidll-d'c ilf t bu unel,
or thalweg of the river, marks ih 1. line of seaainbe-
twee,(n the two countries. <WetnsEeinsof Inter-
nationial Law, 4th ed., p. 297), itis treaty onfirming the
prestaption of law that the right of navigation is conmun
to them both.

The sheer boom is a iecessarv anrd itaterial part of the
plaintiffs' works. Without it a substantiiai portion of tine
in question would have floated down the river on the north
side of the boom. This sheer boom, however, dîVerted
mainy (although whmtt quantitv canniot heol&rmined) fron
their maturai course into the plaintiffs' wok.The sheer
boom, buit wvholly on tine Canadian aide of> tine divîding
line between the two coumtries, has no legal authority for
its existence. No legîslation of a foreign power coui


