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DIVISIONAL COURT.

CxlU-NNG v. SOlTI WESTERN TRACTION CO.

Railway-Electrie Ru ilwuyi-A n joa 1iled, mî T racl-E ee-
trie Railways Act-Onlaroi(, Railway Act-J)uly to Fence-
I>asing " alomy " a Public liha-elyne

Appeal by defendants fromn judgYment of County Court of
Elgin in faveur of plaintiffs, upon the findings of a jury, for
the recovery of $1M5 for a horse killed bv ait electrie car of
defendants upon their line in the t4wnship of Southwold,
owing to the alleged negligence of defendants in onîitting
to fence their line.

The appeal was heard by FALCON BRIDGE, C.J., TEETZEL,
J., MAGEE, J.

T. H1. Luscibe, London, for defendants.

W. K. Cameron, St. Thoinas, for plaintiff.

FALCONIJRIDGr-, C.J.: The whole ease turms on whether
there is any obligation on defendanits te fence their traek
at the place in question. It is well settIcd tbat the fiability
of a railway coînpany to fenee brse hv ,tainte only; there
isz noe ommon law liabilit'y to fence, e.ither as respects the
higliway or as respects the adjoining properties; 'se the
c-ases, cited in Westboarne Cattie Co. v. -Manitoba and Northî-

Wetrn1. W. Co., 6 Man. fi Rl. 553.
ThBnlglish railway cases, and thiose whiehl have heen

detrmiedon the construction of tbe Un ilway Acts of the
Xo. 0. .w.ft, No, 8-21 +ý


