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for the year should be set aside on the grotrnd that the
nionthly payments required the inference that the hiring was
by the month, and could therefore be terminated at a month's
notice.. Pollock, C.B., said:

lNo doubt the general rule is that notice need nlot be more extensive than
the period of hiring ; the question whether or nlot a hiring at so mach a year,
,with monthly payments, is a yearly contract, dependa a good deal on the
nature of the employment, and the other circunistances of thie case. Short
periodical payments art abaolutely necessary to persons in the position of lifé
of the plaintifi, and the rnere fact of his receiving his wages monthly is not
jnconsistCllt with a yearly hiring. He was hired at £30 a year, te be paid
monthly, because, 1 take it, it was a convenient and necessary course ta adopt.11

Martin, B., said more briefly:
iA contract for a year, with monthly payments, is still a yearly contract,

uniesr. the yearly hiring be rebutted by evidence to the contrary."

The rule as to, provisions of the second description is
eqttally well settled.

IlIf the payment of weekly wages be the only circurnstance I'run whîch
the duratien of the contract is ta be callected, it must be taken ta be anly a
weekly hiring.Y (a)

IlIf nothing be said as to the terni of service but that the servant shall
have weekly pay, it mnust prima facie be understood that the parties intended
a iveekly hiring and service." (éI)

"lAn indefinite hir;ng has been held te be for a year ;but if any other
facts appear, such as payment by the iveek, the presumption of a yearly hiring
mav bc rebutýed." (c)

(a> Rex v. Newton Tone>' (1788), 2 T. R. 453, per Buller, J.
(b) Rex v. Pucklechurch (.8o4), 5 East. 382 ;Rex v. Si. .Andrew (x828), 8 B. & C.

679, per Bayley, J.
(cvYi Baxier v. Ntirs' (1844) 6 M. & G. 935, per Creswell, J. (P. 941)- The ordin.

rvinlerence fronx such a provision Is nlot rebutted by the fact that Lh hiring was
ta b. for -' winter and summer: IlRex v. Dedham (z769) Burr. S.C. 653; n by a
provision that, during the harveat, the wage:% are te be raised ta a higher sum per
week: Rex v. Doddorhil (1814) 3 M. & 3. 243. In Rex v. Latâboth (x8î5) 4 M. & S.
315, counsel argued that where the hirlng was at weekly w'nges and a lump surn Ilfor
the barfest," l was a weekly hirlng, as the. words "lfor the. harvet' l mported a con.
soldated perlod longer than a week, but the court said that it was a weekly hi ring.
wlth a speclal provision in case thie service should hast through the harvest. A
hlrlng at so mach a week for as long a time as the master and servant can agree is
a weelyhirtng, being a hiring for aw long as they cati agre. from ~e~k ta week:
Rmo v. Mitcham (t8zo) xi Est 35r. A hirlng Ilat two gaines a week for the Sirst
year.' is a hiring by the week and flot by the. year - Robertson v. yerner (1867) 15
L.T. N. S. 514, per Bramwell, B. A. ontwered the service of Messrs. Roe under a

written memorandum, as follown: IlApril 13th, 2871- 1 agre. teacecept the. situa.
tion as foreman of the works ai Messrs. Rosi fiack and éhoddy motnufacturers, and
to do ail that laya in my power ta serve theia faithfully, ind promote the. welfare af
the. firm, on my rbceiving a salaqy of 21. pet week and boume ta Ilv in, frora the z th
ni APril, 1871 : "-Hold, a weekhy hiring from the igth of April, 1871 ;sud tat
evidence of a conversation at the tdîne of aigning the contract showing that a hinug
for a year was lntended, was neot admissible for the. purpose of iininglng the. agree-
ment under the. Statut. ai Frauda: rans v. Roo (1872) L.R- 7 C-P. 138.


