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In an aclion for redeînption brought by a judgilnent creditor of the mort.

~~' gagor's t2uor$,
Hold, that the saine re-ulî mnust follow as if the second action had not been,

begun until after the foreclosure was cotnplete ;the forecinsure was opened
ipsbfzdc1 by the proceedings taken upon the covenant ; and any persan entitled
ta redeern had the right to bring this actinn without first setting aside the final
order ; the right to redeem under such circuistances not being merely a per-
sonal equity in the inortgagor.

The mortgage contained a power of sale without notice on default for one
g rmonth. After the foreclosure and the issue of execution upon the personal

judgmrent, the mortgagees sold and conveyed the rnortgaged premises ta a pur.
chaser ai a private sale for $9),ooo. Neither in the contract of salenor ini the
conveyttice, was therc any recital of the title of the niortgagees.

l1eti, that the equity of redemption being then at large, the sale and con.
veyance were tu be upicil as vin exercise of the power of sale.

Carv'r , A'ch-d.û, 27 Ileiv. 488. and Kelly v. hnper-il ifiin Co., i i A. k.
i2 6 Ck i, followvel.

The cniortagees, prior to accepting the nifer oif $9,coo for i.he iiropeirtv, hicil
otrercil it foi- sale b>' auction, aftcr g iving wide notice of their intention to do so,
and no biddlers hid appeared ; hey liac since offered it for siale cotistantly 1)y
land agents, and throiigh their myn mnager, %vithout stlcces, Tlhe $9,(R»
ohitained by the iithesfi io hr f aifigiiir clam>i, aller ciedit-
ing the proceeds of theic ale oif the lands bouglht b>' thei il the sherîtYs sale.
\Wiîhiio a few nionilîs after -lie $9000 sale, the pUrý haser resold partions of the
land fur $ i c ,ooo, and retainel a portion %Yhich hie a -lued at $,x~

lk/a'. tîtat the inortg Xees hacl n-t actetl negligently or care esl tadc
saie they madle, and had taken aIl the reasonable care andI eerî'ised ail1 the
diligence that a prudent owner wotld have used ; hey wvere not botinîl tc cîier

the property a second tlime for ýàale by aiction unless sonte reasoiiable prospect
tif obtaining a ptirulaser bild app*ared ; but eveil if (lie propertv %vas woli at

e t5j -in undervalcie, there %vis motlîing in the circuitances of thle ïale w1liLli îo
lead ti) Oie c~onc lusion tîcat tlie intideîci.îc>' was Su grent that frau lici il be
presti edand in the absence of such a prestimption the sale to the putiltase

W sbilfding.
ît Thie pilaintif['\ îudgrnenl agitinst the inrggrsexei uors was nt obtailied

tii , yemî ,a'îer the sale of tiie prtoperty for stq.ocîo, under iihe plainirs exevu-
tion the shferif advertised the property in question fbr salt, and îtt stîch haie
the ptaintiff becanie thce purcha"er und received a ronvey.4nce froin the she> iff

~~ -4~~~ 11/a', that undier the irunt.Ces ven suppo3abng the Sale for $yoouXK to

là PI e bêen anl undervalte, the plaintilf was not entitîct te an atroutit fuatil the
à m.ortXagees of the prire %wbich they o 2glht tu have obtaiîîed ,for he tSlot( ail

îneumlîrai:e athe Ltîrne of the sale, mdn thce title, legal and etluitable, haU been
Vested in the purcýhaser hefore the îýheiiTS sale.

Alois, QýC.. for iihe plitintiflt
WîS. 1 ll/qke , and IV f ciI .toi. thue defendants.
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