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taking tbe examinatiOli is a judicial act which
Sthe solicitor of the husband is disqualified froml

performing. The Statute, Con. Stat. U. C. Ch.
85, wbich regulates this examinatian of a married
woman contains na provision for any disqualifi-
cation on the ground of interest, but it ta said
that the ge-neral raie of law that a mnan cannat
act judiciatly in a 'natter in which he is interest-
ed niu-t ho taken ta overrule the act, and that a
solicitor of a part>' cornes witbin it. Sa far as
the party hirnself is concerned it is clear tbat
this must be so, but bis solicitor je in an entirel>'
different position. and as I gsîtber from tbe cases
of Banclcs v. Ollerton, 10 Excbq. 168; and Re

Ollerton, 15 C. B. 796, it was considered by the
Court of Cominon Pleas tbat a solicitor was com-
petent untier the English Act; and tbe rul of
tbe Court of Comman Pleas of Mîchaelrnas Terro,
4 Win. IV., was passed for tbe purpose of dis-
qualifying one of tbe commlissiafiers, where bath
Were solicitors for parties interested. The law
of Engl and does not recagnize an>' incompetency
in a judge on the groid of iuterest except that
invalved in the rul tbat no one shaîl lie a juidge
in his own cause. If sucb a ground of objection
ta tbe solicitor of a party did exist it is manifest
that the law ta lie consistent should also lovalI-
date tbe judicial acte of persans between whom
and a party tbere miglit lie the relationsbip of
blood. but na mule of the kind exists.

I think the decree should be affirmed vith
Caste.

COMNMON LAW CHIAMBERS.

(Reported by HENaY O'BinEN, EsQ., Barrier-et-Lau.)

BROWN V. MCGUFFIN.

GREAT WESTERN RAILWAY Ca. Garni3lhees.

A tWrh ecet of debts-A ssiqetment- Yotice.
The judgnient debtor, through his sub-contractors, de-

livered ta the garnishees tcertain railway ties, and gave
the sub-cantractars an order an the garnishees for ail
maney caming ta liini therefor. Subsequently ta thlis,
but before the garnishees had any notice of the above
order, they were served with the attachin, order in this
case.

lield, that the order in favar of t.he siib-contractms aper-
ated as an assign!nent of the fund ta thein, although
thereNvas no notice ofit tathe garnishees, theynfot having
been ledl by the want of notice ta alter their position so
as ta mnake it inequitable as against themn ta enforce the
assignment.

[Chambers, April 23, 1570-Me. Dalton.]

l' This was an application te attach a debt
fà%lleged ta be due from the gamnishees ta the
J ,udgment debtor.

The facts were, that the judgment debtor de-
d ~elivered ta the garnishees 1326 railway ties,

~through bis sub-contractars, Fard and Baker,
on ee of the stations of tbe company. under a

COntruet by him ta supply the campan>' with a
1. ýuch greater quantity at 25c. per tie.
S The garnishees acknowledged ta owe the judg-
lhe~int debtor $331.50 for these ties, lees a draw-

j<back of ton per cent., whicb it was agreed should
%bide the fulfilment of tbe contract; but as the
àQtdgment debtor desired ta be released by the
Canéhe fromn further performance of bis con-

Žtract, the>' weme willing ta pa>' also the ton per
SCent. upon receiving proper reseses in that behaîf

fýomn the j udgrnent debtor. The amount leos the
drawback was $289.35.
keThe judgment debtor denied that heo ed

the garnishees anything, snd 891d the ties lied
neyer been ýdelivered, but were stili the property
of Ford and Baker, the sub-contractors wlio de-
iivered the ties at the station. He annexed ta
bis fllfdavit a copy of the agreenhent between
hiniself and Ford and Baker, in which the latter
stipulated that the ties ta be delivered hy them,
sbauld Dlot lie in the possession of tbe judgrnent
debtor !antil the payrnents were made as therein-
before mentioned, tbat is, payrnent at 23 cents
per tie for ail ties deiivered, les a drawback of
ten per cent. ; and he further swore that an order
on the Company was given by bim ta Ford and
Baker, or rather ta Wni. McCosh their attorneOy,
entitliflg bm1, to receive for theni ail nioneys tbey
sbould he entitled ta for ties delivered. This
order, lie swore, was intended ta bave been given
at the execution of the sub-contract, but was not
in fact given tilt the montb of February foilowing.

Ford and Baker in their affidavit vebetnent-
ly insisted that they had not delivered the Ities,
and that the act of the conipany in inspect-
ing theni, and crediting the judgment debtar
with the price, was entireîy unauthorized b>'
thein.

M1it. DALTON....It is plain that the garnishees
had flo notice, previaus to tbe attaching order,
either of tbe above clause ini tbe agreemnent be-
tween the judgment debtor and Ford and Baker,
or of the Order in favour of MicCosh.

I take it ta be clear law, that an .attaching
order bas no operation upon debts of which the
judgmfetit debtor bas already divested bimself by
assignmelt ; he muet have bath tbe legal and
beDflfcial title.

Twro questions present themselves here.
First-Under the circumstances. can Ford and

B3aker insist that there basbeennio delivery? Tbey
did not before the attacbing order inform the corn-
pat'y of their position ; and tbey delivered the ties
upafl the grounds of the company, apparent>' ini
performance of tbe contract ot tbe judgment
debtar. Had the company altered their position,
as b>' payment ta the judgment debtor, Ford and
Bker would have had no remedy.

Several considerations on either side present

tbeniselves, and upan the whole, if 1 were driven
to decide upon this point, I should tbink tbat
Ford and Baker might stili assert that the pro-

perty bad not passed from them. But I omit
maa>' observations which arise, as I think there
is anather ground upon wbich I may mare satin-
factorily decide the case.

Secandly-Can Ford and Baker assert, or eau
the judgment debtor assert for them, that the
order upon the compan>' is an equitable assiga-
nment Of the fund in their favour, aufficient go
defeat tbe dlaim, of the judgment creditars? I
thiflk tbat the>' ean. In Story's Equit>' Jtirii-
prudence, secs. 1043-4, 1047, 1047 a, it je sald
thst an>' order, writing, or aot, which makes au
appropriation of a fund, amounts ta an equitable
agsignment of that fund, a9 d that nia> be b>'

paroi as well as b>' deed. "lBut," as; ja said iu

sec 1047, "lin order ta perfect hie title againt
the debtor, it i8 indispensable that theu asignOe
gbould immediately give notice of the assigllmeit
to tbe debtor, for otiterwise a ph'orsti of tight May
bde obtained by a sub.sequeflt assignez, or the debt
nMay be discharged by a psyn~t to the assigner
before sucli notice."

Ver>' recent cases, hewevrp show contrar>' te
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