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declaration of Office made and sub8cribed by tbe
said Bell pursuant to tbe statute in that behaîf,
s in the words followiug:

I, Robert Bell, do solemnly declare that I arn
a natural. boru subjeot of Her Majesty: that I
arn truly and bonafide seized or possessed to my
own use and benefit of snob an estate in freehold,
to vit tbree hoses and premises on Camden
Street, mn St. Andrew's yard, as doth qualify me
to act ln the office of councilman for the ward of
St. Andrew, according to the true intent and
meaniîg of the said municipal laws of Upper
Canada.

(Signed) ROBERT BELL.
Hl. J. Bradbeer made oath 'that be made in-

quiry in the offi-e of the Toronto General las-
pital Trust, and found that the said Robert Bell
la lessee of lot number tbree on the north aide of
Camden Street, iu the said city of Toronto, having
a frontage on said Camden street of fifty-two feet,
and a depth of about eighty-six feet : that the
said property is leased to the said Bell for the
terrni of twenty-one years, and said terni comn-
menced on the el 'eventh day of July, ln the year
of our Lord 1855, and that the rent paid by said
Bell ta said Hlospital Trust is $36.40 per annurn.

John Carr, the city clerk, certified tbat Mr.
Ro*ber t Bell vas assessed in the assessarnt roll
for the yard of St. Audrew for the year 1864,
upon which he qualified as councilrnai for St.
.Anidrew's ward, for 1865, as followa-

Carnden-street, N. S.
No. 718--Robert Bell, leasebold, Robert

Bell, painter, leasehold ....$72 72
No. 719-Donald Grant, bousebold, Robt.

Bell, painter, leasebold......42 42
No. 720-Robert Jobnston, bousebold, R.

Bell painter, leasehold .... 72 72
And that the ahove property vas entered lu the
declaration of qualification book of the city of
Toronto, as in ",freebold," in place of, As pro-
perty, in "6leasebold."

A. 3McNab for the relator, referred to Con.
Stat. U. C., cap. 54, ss. 72, 175 and 183.

H1AGARTY, J.-Th, Municipal Institutions Act,
section 175, requires that each persop elected
abaîl before taking office make a declaration of
qualification. This vas made by Mr. Bell,
declaring that he vas "1seized or possessed to
bis own use and benefit of such an estate ln
freehold, to vit, tbree bouses and premises on
Carnden.street, in St. Andrev's ward, as doth
qUalify hirn to aot in the office of councilman,
&0. ' It is now stated as a matter of fact that
Bell is flot the owuer of an estate ln freehold ini
the PropertY inentioned.

On the assessrnent roll he appears as a lease-
holder, rated for these premises at $186 per
annum, and it i. adrnited that hie la correctly
assessed therefor at thsit rate. Nov, section 70
of tbe act declares that $160 per annurn 18 a
sufficient qualification for % counoilmau. ',%I.
Bell therefore, as5 a matter of fact, vas duly
qualified when bie vas elected.

I amn, however, asked ta grant a quo warranta
Summons, on the ground that although true it la

v% as qualified, and made a declaratioa to that
effeot, yet as the deolaration for morne reason or
ather describes hi. esk&te as a freehoîd. instead

ofa leasebold for years, the election should, be
declared void.

The judge to whorn application is made for a
quo warranto sommons under S. 128 of the act,
May order the vrit to issue, if there he reason-
able groundai for supposing that the election vas
flot legal, or vas flot conducted according to law,
or that the person elected thereat was flot duly
elected. Nothing of this kind la here suggested.
If Mr. Bell's declaration bas been made ln bad
faith, tbere is ample redress provided tberfor
by s. 423 of the act, and I tbiuk I must leave
ail persons considering themselves aggrieved
thereby to seek the remedy provided by the
statute The candidate being in fàct fully quali-
fied, it is difficult to understand what evil motive
could bave- induced the misstatement in the
declaration. 1 amn very far from adoptitig the
confident assertions of the relator chargirig that
such mîisstatement vas made falsely and fran-
dulently.

As Bell vas properly qualified, and nothing la
alleged againat the manner of bis elecflon, I do
flot see bow 1 cau interfere by quo warranto,
because no apparent mistake has been made in
tbe dqscription of the nature of an estate7 in
property, amply sufficient in itself as a qualifi-
cation. If it were more than a niistakie the
parties bave another and différent remedy.

I refuse the s.ummons. Swosrfsd

COUNTy COURTS.

lu the County Court of the Oouinty of Eý_ex.

In re TiMoTIIY O'CONNELL, AN OVEUHOLDING
TENANT.

Overhlofdinp tenants-27 cé 28 Pic. cap. 
3 0

-Pocedure.

Held, that a landlord proceeding urider 27 &
28 Vie. cap. 30, against an alleged over-holding
tenant, muet adduce some evidence to shiew tbat
tbe tenant refuses to give up the premises, and
that bis tenancy bas expired.

IIeid cao, that tbe affidavit of the landlord
himself, filed under sec. 1, with a view te pro-
ceedings under the act, la not legal evidence
against the t.enant.

INSOLVENCY CASES.

Before the County Judge of the County of Lincol.

McINNES T. BROOKS.
Iflsolveft Ac! of 1864, sec. .3, srLb. sec. 

2
-Demnd on Trader

to ,aake Assignrnerdt-Defauu...Â lach in*et-ELdorsing
WVrit-Ouspulats*on of Ti/ae-Afilda,its

A trader baving ceased to meet bis liathilities,
a demand vas served upon bim on 3lst January,
requiring birn to mnake an assignment. On Feb-
ruary 6th (tbe 5tb being on a Sunday) au order
was granted for and an attacbment issued. One
of the affidavitp filed on application for attach ment
vas sworn to on February 4tb. *On an applica-
tion to set aside tbe wrît and Ail proceedings for
irregularity, it vas held,

1. That tbe order for tbe issuing of tbe vrit
vas flot made too soon.

2. Tbat it was immaterial that one of tbe affi-
davits vas maide vithin the five days allowed for
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