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for each. Every court is designated by
number prefixed, and each has its own loci
limits. The court for ecd division is a dis
tinct court, forrning within itself & territoria:,
division for ail judicial Purposes authorised by
the statute.

The superior courts cf Common Law have
jurisdiction over the whole cf Upper CanadiÇ
and over ail persons residing therein, but the
jurisdiction cf the division courts is, as a
general rule, restrained te cases where the
subject 'natter cf dispute arises within the
bounds of the particular division or where the
defendant resides or carnies on business within
the division. A partial jurisdiction is given te
the superior courts where defiendants reside
eut cf the country. And the division courts
possess a somewhat analogous power, under
certain circumstances, te deal with cases,
althougli neither bas the cause cf action arisen,
non does the defendant reside or carry on bus-
iness in tic particular division. The rule, as
to infenior courts in general, was, that the
defendant must reside, and the cause cf action
anise, within tic particular local jurisdiction;
And unden some cf the Court cf Requcst's
Acts in England, jurisdiction was nmade te
depend on the residence of boti plaintiff and
defendant. In tracingi.the progress cf the
small debts courts in Upper Canada, it bas
been shewn, that, in the earlier statutes,
jurisdiction was at finstlimited, as in most cf
tic Englisi Courts of Request; that it was
gradually extcnded, and in 1833 that a defen-
dant, if living witiin the county (district),
niight be summoned te the court where the
debt was contracted. Now, the division"court
jurisdiction is net governed by the old rule
applicable te inferior courts, or by the rule
applicable te the stapenior courts, but by spe-
cial statutory provisions regulating their pro-
cedure ; and the law restricting the jurisdiction
of inferior courts dees net in general apply
te the division courts. *

Lt is now proposed to notice the varicus
provisions cf the law in detail that deterinine
the proper court which Must or znay be resort-
ed te, as competent toentrti a dlaim, and
issue a summons against a defendant.

The court in which dlaims May be entered
does net always depend upon a definite enact-
ment. Some cases are brougit Witiin the

*What le ad in the toit relate. te tranidtory action.alone: for, whero the 'Venue 10 local, the. action nust b.breught la the. proper counItY, or la tii. pro.cribod diviio.j~

local jurediction Of One or more divisiOl'
courts by force of the 8everal enactments Od
the subject, others May be so brouglit und.
leave from the judge.4

T'he general provùion, as te where suitý
May be entered and tried, is contained in thil
7lst section of the Act, and is, that any suit~
cognizable by the courts May be entered and
tried,-

-A. In the court holden for the divisioOý
within which the cause cf action arose.

B. In, the court holden for the division
(1) in which the defendant, or any one
the defendants, resides, or (2) carnies oi
business at the time the action is brought

notwth8andingthe defendant or defend4,
ants may at such time reside in a countfý
or division (or counties or divisions), dif-'ferent from the one i which the causeý.
cf action arose.

MÂGISTRATE8, K-UNICIPÂL&
CONKON SCHEOOL LAW.

NOTES 0F NEW DECISIONS AND LEADING
CASES.

[Under this head will be placed notes giving
in substance new decisions relating te the law
as it affects Justices of the Peace, Coroners,
County, Town and Township Municipalities,
School Trustees, Municipal Officers and Con-
stables, with occasional reference te established
cases cf general importance, and which may ,,
be called leading cases on the branch cf the
law te which they refer.]

Muulc'AL ELECTIONS-QuO WRRAiNTo.-ThO
court refu8ed te disturli a person in the exereise
ef an office te which he was elected for one year
vithout opposition, the person applying on thst
bbhalt hav;ng been present at sncob election andj
not thon objecting te the election ef the person
now complained against: (In re KellyY. Macarow,
14 Ul. C. C. P. 818.)

QuAsiRNa BY-LAw5 NO0T ILLEGAL ON TUBI%8
FÂcu.-Unlesa a by-law je illegal on the face of î
it it la discretionary with the court te gay whether, 1ýupon oxtraneous 'natter, thons il suoh a manifest -4illegality that it would be unjust thât the by-la«
should stand, or that it had been fraudulentye
inipreperîy obtained. And therefore wheu errord
in computation enly are 9hewn in it, evon thougli
extensive, thé courts will lean strongly te suppert
it, especially whon it lias been acted on : (secord
and the Corporation of the. Count&, of Lmnco44I
24 U. C. Q. B. 142 )


