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cases sustaining the doctrine. Holden v.
Fitchburg R. R. Co., 129 Mass. R., 268, also found
in 2 Am. and Eng. R. R. Cases 94, is a recent
case on this subject, in which the Hon. C.J.
Gray, of Massachusctts, ably reviews the cases,
and states the same doctrine. The editor of
the latter report, has in a note to this case
collected a large number of American cases in
which the same doctrine has been announced.
When the case of Hard v. The Vermont and
Canada R.R. Co., supra, was decided, the liability
of the master was held to be dependent upon
whether the servant whose negligence caused
the injury and the servant injured were fellow
servants in a common employment or work.
Making this the test for determining the
master’s liability, the rcasoning and conclusions
of the late Chicf Justice Pierpoint are unanswer-
able. But this test while determinative ina
yreat iumber of cases as we have seen, has been
absndoned both in England and in this country,
and in licu thereof the master's liability has been
made to rest upon whether the negligence arose
in the performarce of a duty for the careful dis-
charge of which he became responsible when
he assumed the relation of master to the injur-
ed servant.

On these principles which, we think, furnish
the true grounds upon which the master’s
liability rests, and on the American appli ation
of them, the charge of the County Court in
tbe particulars to which exceptions were taken
contained no error. The American doctrine,
holding the master liable for the negligence
of his servant while discharging & duty which
the master owes to a general workman, is more
consonant with reason and the general safety
of the travelling public than the English
doctrine announced in Wilson v. Merry, supra.
The bri‘ge builder and road master while
inspecting and caring for the defectively con-
structed culvert were performing a duty which
as between the intestate and defendant, it was
the duty of the defendant to perform. Their
negligence therein was the negligence of the
defendent. Being the agents of the defendant
for the performance of these duties, notice to
them in regard to the defective construction of
the stockade as affecting the safety of the cul-
vert was notice thereof to the defendant. Hence
the evidence to show such notice to them was
properly admitted,



