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between the nex<t frienti andi the defentiant, the
former was liable for coçts so long as she diti
not make a diirect application against the solici-
tors, no order coulti be matie in favor uf the die-
fendant , but the next frienti was entitleti to li.
inoetnni6iet by the solicitors for cuits incurreti
after her letter.

HeId4 also, that it %vas conmpetent for the
defendlant to niove tu sîay the pruceetiin8;s,
altliough the normal practice is for the next
frienti to rnove.

Shillon for the tiefentiant.
lMass, Q.C., arnti E. A. Ang-li, for the p!lain-

tiff's solicitors.

DONAIIUE. v. JOHNS1ON.

.etters wvriteen b>' the defentiant to a thirti
person, wvho was a principal in the transactions
out of %vhich the action arose, anti letters writ-
ten by sucli thirti person to the tiefentiant,

Heh, privilegeti from production in the
action, whiere it appeareti that they were w~rit-
ten after the plaintiff had threateneti litigation,
anti in consequence of the ativice of the tiefenti-
ant's solicitor, in the endeavor on the part of
the defentiant tu obtain information for the
purposes of the threateneti litigation.

Wall4er Road for the plain tiff.
Johin iVacGre.-op for the tiefendant.

FINKLE V'. LUTZ.

Laches-Ni,e yearr' delay in ptrose(utitig action
-Leave Io Poceed-- Term.

An action by solicitors to recover Uic amount
of a bill of costs was begun anti the tiefentiant
appeareti in February, 1883. No further step
waq takca until February, 1892, when thc plain-
tifs tielivereti a statiemrent of claim. The plain-
tiffs' realon for the tielay was that the tiefenti.
ant hati nu means '.o pay during tie perioti of
tielay,

Upon motion b>' the tiefendant to clisrniss
anti cross-mnotion by the plaintiffs to validate
the deliver:v of the statenment of claini,

IIeld, that thc action shoulti be allowed te
proceeti.

Term-s inmposeti upon the plaintiffs.
Il. S. Osler for thc plaintiffs.
R. 0. A'fcCulloch for the tiefendant.

La7v y7ourna/. Apu 1s, l

MR. WINCHESTER.] [March 26.

McGi.tý Tt. McDoNELL.

Jury notice -- Action Io estabisis wi/4, etc.-
RSOc- 4 s. 77-Ntice of ipial by d1efend-

aitt-lA'tie ç.S-Aeolte of motion fop- jw&ý-
men.

An action for an injuncton
a will, anti for the constructi

n, and to establisli
on of the will anti

______~*~3~$~ -- ~~u~"" ~r'~ -,
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Siuiary fidwient-Rtle 739.--Leave to de-

enti-Makis., deft'nce appear-Payineni inie

Court.

Where nu defence i;,s been macde to appear

upon a motion for jucigment under Rule 739

the defentiant will flot be allowed te defend un-

conditionally.

In an action for the price of goods solti and

del;- cdt to a partnership, bought atter týt dis.

solution thereof, against the twu neinbers of

the partnershi p, une of themi set up as a defence

upon a motion for jutigment that upon the dis-

solution he retireci ancl bis co-partner agreeti ta

continue the business anti pay the debts, incluti.

ing that of the plainti«'ls, anti that the plaintiff

hati taken securities from the co-partner after

the dissolution anti given hirin time, andi so had

relieveti the other; but aIl those who knew of

the tiealing. negatived any such course of deal.

ing, anti showed that aIl thaL was clone wvas

%vith a reservation of rights against the retiring

Partner.

k/ld, that the latter could nlot succeeti in the

action unless the jury dishelieveti ail this evi-

tience ; anti le shoulti le alloved to tiefenti only

upun payment into court of the amiount clainiecl.

Akers for the plaintifs.

I. Gassels for the defendant A. D. Harris.

[Niarch 25.

HA' RISON V. HAxRRISON.

Partnershz» .- Execa:,on a ias(,ndividte?

bartiner'-Sale o] .çhare.

Untier an execution against an individual

partner the sheriff can seize the partnership

gootis anti sel. the execution debtor's share,

whatever tnay be the tiitculties which arise

thereafter, andtie cjudicature Act lias matie ne

difeérence in this respect.

WV R. St,"vM, for the plaintiff.


