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So in the present case, whether the magistrate had, or had 
not, the right to impose the costs of conveying to gaol, makes 
no difference, as the fact of its being there m an indefimte and 
improper form, is sufficient, under R. v. Payne, to render the 

commitment defective and invalid.
On this last ground, I think the commitment is bad, and the 

defendant shoidd he discharged from custody.
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(In Equity.)

Sale under decree.-Leave to plaintiff to conduct sale and bid.
plaintiff in a mortgage suit will not be permittedUniess all parties consent, a 

to bid at a sale of which he has the conduct.

G. R. Howard for plaintiff.
E. H. Morfhy for incumbrancers.

\24th September, i88p.\ ■

suit in which the bill was 
A decree

Xävlor, J.—This is a mortgage 

taken pro confesso againSt the original mortgagor. 
has been made, the accounts have been taken, and the parties 
entitled to redeem having made default, the plaintiff. has obtatned 
a final order for sale. He now applies for leave to bid, keeptng 
the conduct of the sale. Some of the parties have consented to 
his obtaining such an order, but no consent from the mortgagor

is produced.
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