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TO SLEEP,

B fock of sheep that leisurely Pase by;
after one; the sound of rain amd
be

and seas, 3 o

th flelds, white sheets' of" water

and pure sky; :

hose thought of all ‘by turns, and yet

do lie ‘

feepless! and soon the small birds’

.

melodies

st heard, first uttered from my orch-

ard trees; ;

Snd the first cuckoo's melancholy cry,
Wen thus last night and two nights

: more, I lay

stealth;
do not let me wear to-night away;
ithout thee what is all the morning’s
wealth? ?
me, blessed barrier between day
day, /
bar mother of fresh thoughts and

joyous health.

3 .. Wadsworth.

- “The Home”

he first gpen meeting of the House-
i@ Economics Association was, held
the Normal School yesterday after-
on. Mrs. A. E. Heust resldeng, in-
uced C. C. James, députy-ministed
.agriculture, who gave an address
| ‘‘The Home.” ;
. James called attention to pro-
nence given to such topics as immi-
ation, fransportation and the tariff,
h- with trade and commerce ap-
lared to be the sole topics of the men
#9f the Dominion. He considered that
Mlc members of the Household Econo-
Mics Association had in- public health,
gucation, and the development of the

and

that the health of the people was
greatest physical asset of the na-
was equally true of Canada. Mil-
ns are expended by governments to
event disease in plants, compared
trifling expenditures to protect
public from preventible diseases.
he educational problem is of very
pat importance, hut unless a child has
b@d right principles implanted in tte
game his scholastic training may prove
rse rather than a blessing to the
munity. Thus the national problems
i Canada were to be traced for their

ution to the homes, and the analys's
Showed that the women were the real
plers of the future of the Domin‘on.

pon' them rested the destiny of Can-

The Nurses’ Fair.

e entertainment to be given under
o auspices of the Toronto Graduate
@purses in Massey Hall to-morrow, Fri-
ey and Saturday, is assuming very

ge proportions. The opening will {ake
e at 2 o'clock on Thursday after-
on and, éverything will be in full
ng each day from 2 p.m. until 10
. At 8 o'clock on Thursday even-
the formal opening will take place,

to present a real and beau-
cture of Fairyland. The ceiling
Bd the galleries will be festooned and
aped in the colors of all nations.
Phere will be some 60 different flags

‘@iplayed. On Thursday evening :the
b gl
ma

rch of 284 ¥rursés.” répresenting the
difEgrent nations,-Fhe-band of the Roy-
Mefarenadiers will play and on Friday
e 48th, with the Queen’s Own on fa-
y. An orchestra will give contin-

omi

In  Soctety.

{A marriage has been arranged and

ill shortly take place at Darjeeling,

w
;India, between Phyllis Eileen, young-
,est daughter of the late Judge Kings-
: mill, Toronto, and “Capt. James Mac-
tlaren Young, 1st Battalion, the King's
; Ovn Regiment.

Mrs. George H. Sedgewick, 566 Spa-
. dina-avenue, will receive on Thursday
: afternoon.
$ 3

Mrs. J."W. Mitchell, 77 Kendall-ave-
:nue, will receive on Friday next.

Mrs. Alfred C. Fish of 192 Duzn?la\'e—
nue will not recelve until the second
Thursday in January.

Mrs. H. G. Macdonald of 223 Sor-
auren-avenue will receive on Thursday
afternoon and afterwards on the first
: Thursday of the month.

Mrs. I. B. Baxter, 397 Markham-
street, will receive on Thursday of this
week, and afterwards on the first and
third Thursdays.

Mrs. W. Claude Fox of 70 Brunswick-

avenue will receive on Thursday af-
: ternoon.

Mrs. W. H. B. Aikins, 50 College-
.t:tr.mr‘t, wWill receive for the first time
this season on Tuesday, Nov. 10.

given té-day by Mrs.
Miss Gladys Baldwin,

For Women Only

e

Teas will be
Edward Cox,

Qe Suggestions About Health That
) Can Be Acted Upon \\'Ith
/ Enormous Benefit.

When a woman is continually unixell
there must be a cause.

Doctors say it
iz

which disorganizes
every function upon which health de-
pends.

A woman knows little about medi-
(_‘ine. But she quickly learns that in-
Jury instead of good follows the use
of ordinary pills recommended for con-
stipation.

Most pills irritate. But Dr. Hamii-
ton's Pills are made particularly for
women and exactly sult the female or-
ganism; they act promptly, but do not
cause burning pains or reaction.

Every girl and woman should use Dr.
Hamilton's Pills occasionally. By do-
ing so good health is assured. Pe-
culiay disorders are rectified, and im- |
mediate cure follows for headache, bad |
taste, nervousness and lassitude.

To jbe well and keep well take Dr.
Hamilton’s Pills, best medicine made
for the female sex, 25¢ per box or five
Hoxes for $1.00 at all dealers, or Polson

& Co., Kingston, Ont., and Hartford,
Conn.,, U.S.A.

constipation,

fhd could not win thee, slg‘%p!»bylny!

pdy Morti lork, . Baying K
nsented’ ,ﬁ%gﬁkhorfggmme ‘ha’ Hﬁ‘h

Toronto World's
' Beauty Patterns

A “Teddy” Bear Pat-
tern. . .
No. 5712

_ Among the mainy toys désigned each
year, nothing has yet appeared that
thas so won the hearts of the child-
ren as the ‘Teddy’” bear. It.is S0
soft and ‘‘comfy” to hug.and petthat
ft- has almost displaced the much-lov-
ed doll. Even 'Little Goldielocks of
story book fame would not run-away
from the cute “wee.wee’” bear 8

share her porridge with him. When
purchased in the shops Master Bruim
is a very expensive little fellow, but
by carefully following the directions
‘given with the pattern it can easily
be made at home. It is usually made
'of bear cloth, and may be filled with
sawdust, bran, cotton or excelsior. The
soles of the feet and inside of the
hands may be made of [chamois or
pleces of eld kid gloves and black
beads or shoe buttons will service nice-
ly for eyes. The nose, mauth and toe
malls: are simulated by taking: ower
and over stitches with heavy. black
thread. A more realistic| appearance
is given the nose by dipping the end
in- melted sealing wax, either black or
brown. . The pattern comes in three
sizes and for the medium size 1-2 yard
of 44-inch material will be required.

‘“Teddy” Bear No. 5712,/ Siges for
12, 15 and 18 inches. ' i

Ppattern Dopar ent
TORONTO-WORLD

; Send the above pattern to

NAME....

ADDRESS.. ...

Size Wanted—(Give age of Child’s
e O b s ri AR RAT.
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Mrs. Prince and Miss Ross, and Mrs.
C. H. Ritchie.

St. Thomas" Church Parish Guild will
hold a Rainbow Pair on Nov. 18 and
19 to open the new parish house.

Mrs. Gerhard Heintzman of Tannen-
heim and Mrs. John W. Bascomb have
sent out cards for an at hom€ on Wed-
nesday, Nov. 18, from half-past four
to half-past six o’clock. .

Mrs. J. C. Webster, 102 Kendall-ave-
nue, will receive Friday of this week,
and again’ on the second Friday:of
December.

Mrs. Alexander C. McPhee, 29 Con-
cord-avenue, will receive every second
Thursday during the season.

Mrs. Alfred B. Fish, 192 Dunn-ave-
nue, will not receive until the second
Thursday in January.

Mrs, l‘James K. Shuttleworth will re-
ceive in her nem e, 1409 West King-
street, on the”second Thursday of each

| 3

month.

A \vedding of great interest to Barrie
people took place here Saturday at
Grace Church, when Nathaniel Dy-
ment: second son of Simon Dyment
of Barrie, was married to Miss M. Bur-
ton of Barrie. |

A very quiet wedding took place in
Hamilton, Tuesday afternoon, when
M 'ss Marian K. Street of that city was '
united in marriage to Mr. Bernard K.
Sandwell of Montreal. The cersmony
which took place at the residence 'of
Mr. Krum, grandfather of the bride,
in the presence of the immediate rela-
tives, was performed by Rev. I Tovell,
D.D. " Mr. and Mrs. Sandwell left for,
Chicago, St. Louis, New Orleans, Dal-
las, Texas;» and other points in the
southern | states, and on their return|
will reside in Montreal.

The bride is a granddaughter of thel
ldte Aifred B. Street of Albany, N.Y.,
formerly librarian of the New York
State Legislature, and a well known
minor poet of that city..

Mr. Sandwell, who is a son of Rev.
G. H. Sandwell of London, Eng., and
formerly pastor of Zion Congregational
Church, Toronto, is a former head-
boy of Upper Canada College, and an
honor graduate of the University of
Toronto. 'He was for some time on the

| Nora Stephenson, of

e
Ut )

in the fHustration and would willingly |

Be Sure and, te ‘Size
-Requlnd.whmmr-' L
‘ing this-Pa’ :

them a handsome cheque,_ from
the bride’s “parents. " the Buests
were. Mr. vand. Mrs.: St nson,
Mr.' E. Stephenson,’

ckeritg; Mr. and

Gibbons, Toronto,

As this is the last:day of the Art
#Fair, which is being held in the.gel-
leries of the Women’s Art Association,
694 Jarvis-street, a large attendance
is expected. There are still many teau-
tiful erticles for sale and other attrac-
tions in .artistic booths, the .art gal-
lery, the brownies’  fishing' well, etc.,
f€tc., having proved very popular. The
falr will .be continued during this af-
ternoon. The association has made ar-
rangements to have a booth at the Fair
of All' Nations in the Massey Music
Hall the efhd of this week,

Mrs. Franklin Davidsen, who is visit-
ing friénds in England, will not return
until the spring. 4

The recital to be given Thursday at
the Royal Alexandra offers a program
of speclal musical merit, which will
be rendered by Mr. Harry Girard..This
noted baritohe has appeared on num-
erous oOccasions in various parts of the
continent in recital, as well @8 in comic

€

HARRY GIRARD. - ]
and grand opera, .with marked ' dis-
tinction. Mr. Girard’'s career has been
exceptionally -illuminated. He began
hm musical career at the age of seven
and passed thru the various ranks of
choir director,organist, impressariocom-
poser and baritone. These recitals are
being given for the benefit of the Hos-
pital for Sick Children and the Toronto
‘ ‘Hospital for Consumptives, and
Will" doubtless be the most prominent
sbclal features of the season.

Mme Johanna Gadski With the Sym-
phony  Orchestra.

Mme. Johanna Gadski, whose appear-
ance here with’ the Toronto Symphony
Orchesira on.December 8th; is arous-
ing great interest, was scarcely more
than a girl when brought to this coun-
try to sing before audiences to whom
her name was practically unknown.
At Kroll's »Theatre, +4n «Berlin, : W
' Défirosch heard her sifig, ‘and’ was 06
impressed that he offered her an en-
"ggement with the Damrosch-Ellis
Opera Company.

Gadski made her New York début
in March, 1895, in the role of Elsa in
Lohengrin, ‘'and  she ‘stépped into ifi-
stant favor. In 1898 she became ' a
member of the Grau company, receiv-
ing on Grau's retirement a flattering
offer frcm Heinrich Conried. Gadski's
nights became quite the most fash-
ionable of the opera season, the prima
donna’s Aida and Brunnhilde being'és-
pecially popular. A difference with
Mr. Conried led Gadski to sever her

and for three géasons she devoted her-
self exclusively to concert wunder
Loudon Charlton’s direction. She is
now back  at the Metropolitan, how-
ever, dividing her time equally between
the concert and operatic flelds.

CONVICTION QUASHED.

Court of Appenl Exonerates R.Ilw.r‘l
on = Technicality.

The conviction by Judge ‘VVinchester
of the G.T.R. and C.P.R. for maintain-
ing a common nuisance by not protect-
ing the Bay-street crossing was
quashed yesterday by the gourt of ap-
peal, deciding on a stated case. The
proceedings were instituted following
the tragedy of May 24 last year, when
two meén were killed by an engine,

Judge Winchester had found that
there was no common law nuisance, as
the companies were complying with the

statutory requiremeénts as regards oper-
ations over the ciossing,

The , only questions that rema'ned
were those arising from a breach of
duty.

“In failing to comply with the rail-
way committee's order with regard to
the ma.ntenance of gates and waich~
men at the crossing on the night in
question, there was a clear ang inex-
cusable disregard of the terms of the
order,” says Cniéf Justice Moszs, whnile
Justice Britton says: f

““As these defendants are ckarged, |
a joint offence must be proved. Apart |
from the effect of the order of thel
railway committee of the privy ocouneid, i
they were not acting together. Each !
was either attending to or neglec.ing
its duty, but that order is a birt.ding
one, and permits, if the gvidence war-
rants it, the. finding of joint neglect, |

editorial staff of The Torénto News,
and is now a leader writér on The
Montreal Herald.

Mrs James McKenzie will receive cn |
Thursday, Nov. 12, and afterwanrds cn]
the first Thursday of the month, at 447

Gladstone~avenue. 2_;

A pretty wedding was Solemnized on
Monday, Nov. 9, at 3 p.m., at the Fome
of the bride's parents, Mr. and Mrs.
Gibbons, Claremont, Ont., by the Rev.
Jas. A. Grout, when Mr. Samuel John
Stephenson, son of Mr. and Mrs. Jchn
Stephenson of Pickering, was united in
marriage to Miss Eva Minnie Gibtons.
The bride’'s handsome wedding gown
was. made of Alice blue silk taffeta.
She carried a bouquet of lily of the val-
ley. The |bridesmaid, Miss Hannah
‘Stephenson, sister of the groom, was
dressed in pale green silk lustre. The
bride wore the groom’s present, a hand-
some gold brooch se: with a large ruby.
The groonm’s present to the bridesmaid
was a gold ring set with rubles, and
to the groomsman gold cuff links. The
groom was supported by Mr. Charles
W. Gibbons of Claremont. The .pre-
sents were numerous and costly, among

| for a joint offence could bé made under
| section 221 of the crimiral code, and

but that must te found, in seeking
to impose the penalty prescrited by
section 427 of tHe Railway Act. No case

section 247 has no app.icat.on to what
is complained of here.’

Sues fer $100,000. !
WINDSOR, Nov. 10.—Thomas Elllott
of Brantford is seeking/ one hundred
thousand dollars daméges from the
Winasor, Essex & Lak® Shore Electric
Railway over a contrigt for construc-
tion.

WHY DO WOMEN SUFFER? |

Such pain and endure #he—torture of
nervous headache when 2§¢ buys a sure
cure like Nerviline., A few drops in
sweetened water brings unfailing re-
lief. You feel better at once, you're
braced up, invigorated, headache goes
away after one dose. The occasional
use of Nerviline prevents indigestion
and stomach disorders—keeps up
health and strength. » Every woman

needs’ Nerviline and should use it too.
In 26c bottles e‘verywhere.

.
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| ach, for plaintiff. Judgment (B), mo-

11t is perhaps 'a matter of

Y plaint(tf- will -

connection with the opera company, |

Mre oo Mis. Honty Wilson Audles. | « |, 1IN THE HIGH GOURT.
3 ir.; F, «Platton, % g 7, @ S il S i A | S
Qlare remont; M A. Grent, Osgoode Hall, Nov. 10.
C"'é" mc‘t“: *“’m List of m:r:;;:-:t do:;;x for nln‘sie
ar : = . 1
® "q'. Uxb court for Wednesday, 11th instant, .at,
Coimat S D 10 st 0L iy ,
ns; Mr. ahd, Mre. W.. alford, M: 1. Re Read Estate.
and . Mrs, H. P. Worthy, Miss" Bis'e| 2 Re McPhee Estate.

8. Raymond v. Rose.
4. Wahn v. Wahn.

- 6. McKelvey v. Kidney.
6..Farquhar v. West Toronto.
7, Home Bank v. ‘Wet Process.

- 8. Levisky v. Gurofsky. .
9. Husband v. Calvin.

10. Polson v. Baggs. . prs

Peremptory list for divisional court
for 1l1th instant:’ :

Re McNaughton and Taylor.
Plewman v. Jenkins. ;
Lewis v. Cole. ;
Gliddon v. Board P. S. Trustees.
Maidstone: v. Essex. .
. Downing v. Mooning. sy

i

b

.

o S 9600 b

%

Peremptory list for court of appe

for 1ith instant : we .
1. Rudd v. Arnprior, 4 S 210

/. 2. Bagnall v. Durham. s
3. Canadian Fairbanks -v. . London
. »Tool .Company, . .5 . i

43 'Carroll v. “Bfe County and Pro-

vincial Natura] @as. Co.

. Master’s. Chambers. - A
Before Cartwright, Master. -
Pringle v. Pinancial Post—F. J. Dun-
bar, for the"defendants; E. C: Cattan-

‘tion to strike out: certain paragraphs
in statement of claim in action for libel.
no impor-
tance whether the third paragraph of

|'the claim is amended as defendarits

desire or not. It may be that 'the
accede to their wish
thinking it safer to do so, but ha.vtpg
regard to the form. of the notice an

| the ‘way in which it differs from thait
in the 'Obernier case, I think the plain-
tiff, can retain the paragraph if. he
prefers to do so—as to the attack oh
paragraph 7, it 8 only necessary ;gb
say that as no exact words are \given

| the. plaintiff cannot' be intending tp

‘make any. use of this paragraph except
as in - aggravation of damages an

proof of malice. The other objection
argued is covered by what has al-
re béen sald. . The motion will
therefore be dismisséd; or an order will
be‘.mgﬂefgnowf;@'; plaintiff to amend:
as he may prefer. No order will issub:
for a, weeK in. order to give plaintiff
an opportunity to elect. In either case
costs ig the cause, ;

Buchanan v., Bogue—F. Aylesworth,
for plaintiff; J. G. Smith, for defent:-’
ant. = Judgment (B). Motion .tp
change venue from Cobourg to Peter-
boro. The plaintiff deliberately exer-
cised his right. of choice, and in fa.cle
of the opposition of defendant he can-
not now alter it, as no substantial
reasons are ' advanced for- so doing
Motion dismissed with costs to the
defendant {in' the cause. it
( som’i’v’iil _v. Ottawa  Paper Box
Co.—A. C. YFleLs'hingtcm,‘ for . plaintiff,
moved for leavé to dmend statement
of claim. R. H. Parmenter, for da&

fendamt, *tontra. ~Order made. Costs
fito o in any event.of the cause:
4 % ! Baok . ¥y Butler—G. §.

Smith, for- plaintiff, moved for judg:
ment under C. R. 603, W. R. Smythy
K. C.,; for defendant, contra. Reserv-
B e Lo i

Randolph  v. James—T. D. Delamere,

2 “ﬂ»gaﬁ?l‘%m» moved: for. further
“attendance~of -defendant on” examina-

tion for-discovery. J. D. Montgomery,
for, def . contra. Reserved.

Cautin"v.” agher—H. "C. "Macdon-
ald, for plaintiff, moved to strike out
certain paragraphs of statement of de-
ferice as embarrassing, scandalous and
ifrelevant, under C. R. 298. L.'Galla.
gher, for defendant, contra.” Reserved.

Higgins v. C. P. Ry.—C.. Swabey, for
defendants other than C. P. Ry., mov-
ed for an extensjon of time for deliv-
ery of statement of claim. Time ex-
tended " till h instant. Defendants
to take sfort ' notice, ;

Bennett v. Smyth~J. G. Smith, for
deferidants, moved “to_ dismiss aetion
for'. want jof] pregecution . and . default
in making discovery. H. E. Rose, K.
C., for ‘pleintift, contra. Order. that
case be transferred to Toronto and set
down this week, and in default action
to be dismissed. Costs of motion to
defendants+in- the eause,

Dominion* Fire Inpsurance .Co. v:
Day—Davidson (Cassels & 106.),” for
plaintiff, moved for an order for the
issue of a eoncurrent swrit of sSummons
for service in New York State,  Order
made, ;

Judges’ Chambers.
Riddell, J.

Re Dewey and O’Heir—A. M. Lewis
(Hamilton), for Mrs. Dewey, moved
for winding:up order under the Ontario
Act. G. Lynch-Staunton, K.C., for the
company,; contra. A;lplicathn dismiss-
et with costs.

Vilson v. Rolph-Clark—F. W. Har-
court, K.C., for infant, moved for al-
lowance of $200 for malntenance. Or-
der made. I

Re M. M. Ellis Estate—F. W. Har-
court, K.C.,, moved- for leave to pay
$176.33 into -court. Order made. i

Heatherly v. (Knight—J. G. Smith, |
for plaintiff, §fjoved to strike out jury |
notice. No one contra. Order made, |
but not to jssue until after 1.30 p.m.

Re Croziéer—J. W. Elliott, K.C., for!
the father, moved for a writ of habeas |
corpus. D. O. Cameron, for the son,
also moved for a writ of habeas cor- |
pus. The defendants were convicted !
for counterfeiting. Order for habeas |
corpus granted in each case, :

]

Re McLeod—F. W, Harcourt, K.C51
for infant, moved for an ordér continu-
ing maintenance for three vears fur-|
ther. Order made.

Re McNaughton—F. W, Harcourt, K.
C., for infant, moved for the allow- |
ance of §150 per year to the eldest and |
$50 a year to each of the other !

|

tw
children for maintenance. Orde(x)-‘
made,

Robertson v. Toromto—D, S. Mec-|
Carthy, K.C., for the Toronto Rai. |
way Co., .appealed from an order of
the master in chambers. F. R. Mac-|
Kelean, for the City of Toronto, No |

one for plaintiff.
with costs.

The King v. Nelson. J. B. Mackenzie
for Nelson, moved on return of habeaé
corpus for release of prisoner, E, Bay-
ly, for the crown, contra, asked for
certiorari, and enlargement of this
motion. Certiorari granted on the ap-
plication~of the crown, and motion for
release enlarged until 13th fnet °

Berry v. Bartram. F. Ayles»yorth,
for the plaintiff, moved to strike out
jury notice. J. B. Bartram, for the
defendant, contra. Motlon dismissed
with costs payable to the defendant
In any event, but without prejudice to

Appeal dismisseq l

{| Travelers’ Assoctation.
‘| for the administrator, moved for pay-

{ the widow, opposed appeal.

‘to ca

1 on his part, and in the terms of

o

:hy motion te be made, to. trial jydge
on sgme | SR e R i

< nB‘efog'e..m',lttcm. J. ,
" Collard«y; - Collard/: - A:- J.{ R. Snow,
K.C., for plaintiff, moved for an order
for the partition or sale oOf the land
in question: @. C. Campbell, for thres
defendants, consents.. ‘Order made with

wkh o t

i| reference, to, the master-in-ordinary.

. Re Collard-Bach v. Collard. G. C.
Campbell, for' plaintiff, and two de-
fendants, ‘moved. for administration.

| & J. R.-8now, K.C., for remaining de-

fendants. . Order made.  Reference to

/| the master-in-ordinary.: ¥ s
‘I ‘Re Urquhart and. the Commercial ||

G. C. Cassels,

ment of certain moneys out of court.
J. R. Meredith, for the official guard-
ian. Order made.
Trial Court.
Before Britton, J.

Warrell v. Nipieging Trading and
Transportation 'Co. .Judgment. The
settlement ketw.en the pariies as alleg-
ed by defendants stands. Plaintiff got

‘[ Judgment for $800 for part of his claim
.with leave to proceed as to the bal- :
He is not entitled to any bal-

| ance, but only to the $600 and interest |.

ance.

frcm_ the 31st of January, 1908, anG
the costs of obtaining the judgment
therefor. No costs to either party of
the subsequent proceeding. ;

Divisional Court. i I

Before Anglin, J.; Clute, J.; Riddell, J. |

Re Burk estate. H. E. Rose, K.C.,
for Ida Marie Hall and Samuel J.
Hall, appealed from order of Teetzel,
J. (12 O.W.R. 527), declaring construc-
tion of will ot Harvey William Burk,
deceased, upon an originating notice
under Con. Rule 928 by Susan Burk, his
widow. The testator was formerly
M.P. for  West Durham and sheriff of
Durham. The second paragraph of
the will was as follows: “Second, I
will and bequeath to my ‘wife, Susan,
in lieu of a dower, all the balance of
my personal estate * * * also I will and
bequeath to her the house in which we
now live—heing in the Town, of Bow-
manville aforesald—and the - Bethe]
farm, being composed of the west _half
of lot 23 In the second concession. of
the Township of Darlington * * * to
have and hold whiile she remains my
widow, when her claim shall cease by
her marriage or death, then I will gald
farm to my son, Hiram Ward, and to
my daughter, Harriet . Orillia, jointly
share. and share alike and to their
heirs and assigns forever.” Teetzel,
J., held that the gifts of residue of
personalty and of the house of Bow-
manville were not limited by the las:

clause, but were absolute gifts:to’the.

widow. The appellants, .a ‘daughter
o2 the testator and her husband, con-
tended that the limitation - applied to
the earller gifts, and that as te them
the  testator -died” intestaie after the
estate to the widow. W. N. Tilley, for
Reserved.

Bristol v. Weir., A. L. Baird (Brant-
ford), for <efendant, appealed from
an order of the junior judge of the
county court of Wentworth, dismiss-
ing a motion by ‘the defendant to vary
2 judgment obtained by 'plaintiffs by
default’ in' an actlon in the “county
court upsn a promissory note. ‘B. F.
Appelbe (Hamilton), for plaintiff,took.
the ‘preliminary objectionthat no ap-
peal lay because the order was not in

{ its pature firal, but merely: Interlocu-

tory. The court heard-the gppeal sub~
Ject to the objestiofi’ The mpPeal.was
upon the,ground that tHé defendant
was a surety. anil was entitled to con-
tribution. Appeal dismissed with costs,
but order varied by declaring that the
Judgment” is to be without prejudice
tn the Cefendant’s rights as to securi-
ties, ete. \ !

Before Falconbridge, C. J.; \Brifton, J.;

Riddell, J.

Smith v. Hill. ‘'E. B. Ryckman, K.C.,
for plajntiff. J. Lorn M2Dougall, for
defendant.~. Judgment (H). An ap-
peal from the decision of the mining
cemmisgioner. . The trial was.in  sev-
eral respects npt. wholly . satisfactory
and justice’ will be done if we direct
tLat. the. appellant upen paying within
10 days after taxation the costs of
this appeal, may have a new trial. If
these costs are not pald.appeal should
be._dismissed with costs.

Re Coxworth and ..the Village: of
Hensall.. J. B. Mackenzie, for the
motion, by way of appeal from the
Judgment of the chief justice of the
exchequer division,  E, L. JNeckinson,
K:C.. for the.intervenor. Judgment (H).
We agree with:the chief justice of the
exchequer divisjion that the objections
are technical and devoid of merit. It
ls perhaps. too much to expéct . that
such applications will cease, but every
fair effort should he made to support
a bylaw carrled fairly evén tho there
be technical defects which may be dis-
covered by a  hypercritical eye. THe
appeal should he dismissed ‘With ccsts.

Lucas v. McFee, Appeal from the
county court of Lambton. Cowan &
Fowers, for plaintiff. A. Weir, for
defendant. Judgment (H). The Judg-
ment of county court varied by allow-
ing to defendant his costs of the issue
on which he' suceeedéd.” 'In other re-
spects appeal:dismisred - with costs,

Court of ~Appenl,
Before Moss, .; Osler, J.; Garrow,

b Maclaren,'J.; Meredith, J.

Sprague v. Booth.—Judgment (H.).
W. Nesbitt, K.C,, and A. M. Stewart,
for appellant; G. F. Shepley, K.C., and
J. Christie, K. C., for respondent. An
appeal by plaintiff from judgment of
Mabee. J. The purchaser was under
the terms of the agreement ‘entitled to
a valld transfer to him of the bonds
and other - property purchased when
payment for them was made. When

i the trial came for completion the as-

slgnee of the purchaser had receded
from and quite given up his interest
in the transaction, and the other per-
sons lr);tevﬁrested were not in a position
v out the transactior.,  There

was clearly a substantial failure of the
purchater to carry out the transaction
the
agreement the $250,000 deposit became
the property of the vendor. Appeal
disnicged.
Fox v. the Cornwall Street Rallway
Co.—Judgment’ (B; G. J. Gogo (Corn-

wall), for appellang: W. S. Middleton,
| K.C., and O. e, for respondent.
| The appeal fusi succeed upon this

short ground: the defendant's charter
of April 18, 1902, was expressly granted
subhie~t to the provisions of the Street
Rai'wav Act, R.S.0.. ¢ 208. The r'ghts

conferred and the obligatiogs imnr-szed

upon them by that act ave not affec‘ed
bv the subseouent reneal.by the Rail-
wav Act, & B4, VIT., 0.°30. sn far at all
events ds they are nnot ‘n~oneistent with
anv ernress provision of the latter act
or its intent or.nbject. Appeal a'lnwed
and judgment entered for.the plaintiff
with costs of the action, Asg regards
the apnaal, r~ther par‘y should have
them. Tf ceotion 28 of tra Street Rail-
way Act had been called to the atten-
tion of the Jlearmed trial fudge he would
d~ dnubt have dirccted 4rdgment in ac-
cordanc» with the views above ex-
preesesed. f

Rex v. Legros.—J. R. Cartwright K|
“nr the rroawn: i R, Gea-v, K (.
o the p@éns~d. Tndement (H)Y. This
Wk A r¥ated apen vagevved unAer gec-
tion 1714 of the eriminal ¢~da, © The an-
swer tn tha flwct cyestion must ha that
the information dnes sufficient!y charge
the offence of nerjurv mentionsd there-
in. The second question s,hould be an-

jand H. L. Drayton, K.C., for the crown.
| Judgment (H.).

| Held that the conviction
| sustained. Conviction quashed.

§
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swered In the negative.  There was no
legal evidence of the former -trial or
proceeding in *which thé “alleged pér-
jury was committed, in other words,
there is not sufficient evidence to sup-
port ‘the .conviction. The third ques-
tion must be. read .in conneftion with
what ‘the. magistrate has s in. the
case as stated, namely, that- his decl-;
ston was not based altogether on the |
-evidence, but to a greater or less degree
upon” the expression and demeanor of
the witnesses, and. especially of the
accused; Le Gros, both on the trial for
theft and on that for perjury. He had
no right to do this; his duty was to ke
guided by the evidence befure him ;nd
by -that algne. The third question is,
therefore, answered in -the negative.
The sentence imposed  was $50 and
costs, for which there.is no authority
in the 'code upon 'a convittion for per-
jury. For these reasons the conviction
should be quashed and the prisoner
discharged. It is not .a .case in which
the ends of justice require a new trial.
Conviction quashed; Meredith, J., dis-
senting. A - %
Wml‘ams v. Pickard.—A, H. Clarke,
K.C., ‘and — -Smith, for plaintiff, ap-
pellant; ‘M, Wilson, K.C.; for respons, i

pass, for removal of gravel /f
bank or bed on.the south. {of the
River Thames, and the' maln question
was whether the' description in the
patent gave the grantee ‘title to the
middle of the stream or only‘to the
bank.  The presumption belng that the i
boundary is at the middle of the stream
the onus is on the defendant to show.
sométhing which requires that a differ-
ent principle should be adovted ?athe‘

trial. judge. The action was t:;ri T8~

case,” which they have entirely fa
to do. The judgment of the d visiohal
court should be reversed.and that of
the trial judge restored, ;Meredith, J.,
dissented: ; % e
Ferguson’ v. .the Cana_dlagi Pacific
Hlway =~ Co—H.. *Cassels. *K.C., for,
.?luntl_ff.,.,t#ponant; W. R W] :
ror detenda.;xts. App:al ‘gy“ the g}dn‘tllg |
rom.the judgment of adivisionar co
mverﬂrizj.thn judgrent: to:-;:!m«: “plain-
tiff at the trial before Clute, J., and a
jury, dismissing the action, the chan-

reélior « dissenting. . The t':gm,.~ y SOIAS
‘brought to rekbver ‘dama ‘for inju-
ries ‘sustdined by the plaintiff, a malil
clerk in the employment of the post-
office - department, “ while traveling - in
the course of his employment on the
deféndants’ railway on Jan. 6, 1907.
Appeal dismissed with costs.’ <

Johnston .v. Wa (two . actions).—
Appeal by Osler Wade, liquidator, from
judgments of MacMahon, J. R. 8. Cas-
sels, for appellant; G. M. Clark and J.
A. McEvoy, for.respondents. Judg-
ment (B.). The defendant is the as-
signee for the benéfit of creditors of
the Poole Publishing Co. . The plaintift,
Josebh W. Johnston. is the holder for
value of a bond for $500, and the plain-
tiff, Sophie B. Johnston. is the holder,
as mortgagee, of 19 similar bonds, to-
secure a loan of $3090. Objections were
made_ to the validity of the bonds by
reason of non-compHance witH the re-
gulations of the company. :Appeal dle- !
missed " with costs, Garrow, J., dls-
senting.

Barrett v. Township of Cornwalli—
Appeal from. drainage referce. C, H.
Tline; for appellant,  defendants; J. C.
Milligan,for respondent, plaintiff. Judg-
ment (H,). The action was brought to
rdcover bzlance upon progress certifi-
cate of defendant’s engineer, and all
objections  were gverruled and judg-
ment given for the plaintiff., Appeal
dismissed with costs, !

The King v. Grand Trunk Ralilway
and C. P. R.—This was a case resgerv-
ed by the senior judge of the county
court of York. E.'F! B. Johnston, K.C,,
and Shirley : Denison, for the C.
PR %D L MoCaratliy, © G
for G: T. R.; J.. R. Cartwright, K.C.,

b

The defendants were|
convicted for not keeping gates and a |
watchman at their Bay-street crossing. l

cannot be

Milligan v. Toronto Railway.—Appeal
bv defendant from a divisional court.
W. Nesbitt, K.C., for ' appellant;
Millar, for respondent. Judgment (H.).
The - action was brought to recover
damages caused by a car, of the de-
fendante’ being negligently brought
into enllision with a carriage in :which
the plaintiff, with his coachman, was
driving on Wellesley-street, Toronto,
op Anril 28, 1907. Judement was given
for the plaintiff for $1000. Appeal dis-
missed with costs, the chief justice and
Meredith, J., dissenting.

Stewnrt v, Rank of Mcmtreal —A npeal
by plaintiff from judgment of Mehee
J. at the trial diemissing action. vwhich
was hrought to set aside certain tran-
ractions whereby the plaintiff trans-
ferred “her properiy to the defendants
in satisfaction of a debt of her hustrard,
the court being equally divid-
ed. appenl is dismissed with costs,

‘Before Maoss C. J. 0., Garrow J., Mac-
laren J., Meredith J.:

' Tidy v. Toronto Railway Co.—I. g

Hellmuth, W.C..-and D, L. MeCarthy, |
| K.C.. for defendanfs, appellants: g
Ma~Gregor for nlaintiff, r‘e-sro."dent.'i
Judgment (L.) This action hrought for !
recovery of damages resulted in a ver-!
dict by the chancellor at the 4r'sl for§
the. plaintiff for £3000, The defendants |
appealed on the grourd cf wrong direc- |
tion by the chancellor., Aypeal d.sm'es-'
ed with costs. § {

Trusteos. cf Methodist Church, Wel- |
land, v. Town of Weland.—Appeal by !
the defenddnts from the judgment of |
n .divisional court affirming the ji'dg-'
ment . at the trial of Teetzel J, in favor.
of the rlaintiffs. G. Lvnch-Staunton,
K.C., fordefendants, aroellants; H, .
Rose, K.C.,"gndJ. F. Grots. We lland,
for the plaingiffs, respondenis. Judg- |
ment (B). Thé actioh was brougtt to
recover damages received thru tre de-
struction by fire of a church edifics of
which plaintiffs were trustees, caused
by the alleged negligence of the defen-
dants’ servamt in driving a steam roller

ent. An appeal from a divisional court !
which reversed the judgment of.the
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?Re Beye and Downey.—G. F. s )
K.C., and J. Lotrie McDougall for
now appellant, Larry Downey.
‘Douglas, K.C.,’and J. P. MacGr
‘for- present respondent, H. (
udgment (H) appeal from a

€. Apr
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as a King's:Counsel and was callel
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urphy.—H. H. Dewart,
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accbs.—Hon. 8. H.
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HAT CASABLANCA AFFAIR. |

Form of Settlement Has Been A
s ’,"‘ g éd by Kaiser, . .-

Ry head gl

PARIS, Nov. 10.—Tke new. form o
settlement: of the Casablanca  affail
liam, which means ﬂ:t -u? ndstruns)
by the government: also is assu

The entire question of law and f:
will go the Hague Tribunal and the
country whose agents are adjudged &
faplt shall apologize to the other. ,%

i

[/ .+ Pach Gained Three. ' 5
ALMONTE, Ont.,  Nov. (10.—At th
recount of the tallots cast in Nouth
Lanark at the federal elections Tho-
burn, Conservative, was declared efect-i ==
ed by 6. Each party gained 3 votes,
which left the majority as before. :
The battleship North Dakota, the fi
American war vessel of the Dreadno

class, was launched at Quincy, Mass., y¢
terday. ¢ .

A MOTHER'S
~ GRATITUDE.

Mrs. Wm, Graves, of Chester, Nova
Scotia, says:  “‘In the spring of 1804,
my son was so bad. that nobody thought;
he would live through the spring,
{lour PSYCHINE came as’a God send

e could scarcely, walk from. his loungé
to the table without fainting, and he ha
night sweats.so bad I had to. put his bed
out of doors to dry every morning. -His|
.cou?h was terrible. “Thanks to
CHINE this has disappeared and he is
now quite well." ]

Writing to- the Dr. T. A. Slocum,
Limited, four years after, (August 11thy
1908), Mrs. Graves says: *‘I am cofie), |
fident PSYCHINE saved my son’s m ;
for | the doctors did not think he wi
live the summer out, in fact he was 8
walking skeleton. It was your medicingi
that cured him, for to-day he is as well

No remedy has anything like the
umber of wonderful permanent cures to.
its credit as Dr. T. A. Slocum’s great
remedy PSYCHINE. There ig life in
every dose. Send coupon for sample.’
Itis an infallible remedy for disordersof
the Throat, Lunge, Chest and Stomach,
and is the Greatest of Tonics. Sold by
- all druggists-and stores, 50c and $1.00

: T"ifh‘; BOTTLE n:::
‘Send toDr. T. A. Bl
Limited, 'l'm':? and rreceh'e :‘m
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