
2*> PETITION—MACKKNZIE, FOR RANUAM/S DKVIfiEE.".

*' iiotiin'oiii riiiisi- (if Ml'. S'lllrHnr JimiKiiii vs. Itcnihil; (sir the iiroft'iifiiii/s nf thf Pion'n-
" rial J'lir/iiiiniiif In Ihin riisv ;) shmil'l Hif urtinii hair I'fvu liiril iit (lit Inst AsHr:in hij Mr,
" Ifiii/iinnm, ninn iirl'mij us a Jnilijr nf tlir (^mirt of K'niifi Himli, ninl/nr iiiii/ nnsilimii/m
" or inijirojniitif ini Ills juift ol tin lilnl nl Nisi I'rliis, ii mm trlnl l>f innriil for, n'/io is to

^'iliiliti.- Snrili/ Mr. '/nstiiT Sli'rn'iioil (if I' Jnili/i) nninot, lirrnnsf hi' Is n jmrti/ ; anil
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'^ J . ShiTH'ood iroiilil, SI) fur from olirlntini/ ilij/iinltlis, imrmsf thiiii tmfolil; and jilnre

" hiijoiid thr possllilllli/ if doiilil thr wisdom if thr Lri/lslnlnri' in prvrlding that a Vhlrf
" Justlrr, tiiijitlitr wllli tiro I'nlsnv. Jnslliis^ shonlil nri slili in thr sold t'onrt. Tliirr
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"tt riiiisi, till', inilii Inriinrrnlrnir ti'iinlii/ iirisliiij is, Ihiit until the ohvloin ruiirsi; ./ hiiiii;

" nuutlomd l>r tiikm, 'hi' Court rtninot jiromd In Unit (7/«.sr."

May it thuTrforc pirasc Your Ffonorahlc House to caiisf in(|uiry to ho nindo into

the allogatiouHcoiitaiiit'd in this huml)l(' ap|M'al to your('(|uity and juHlice, to consider

wlietlifT llif oppnssious rompl!iint;<l ol' r(!<iuiic your '!irc(!t intcrrcriimic, whetlior

the,c()ursi.' puPMUod by Mr. lioulton toward tlio tic(U'a»(Ml, Itohcrt RandHll, was that uf

a fair and ('ai\did legal adviserr, or whether it was fraudulent and deceitful—whether
the note 1ali<'n Iroiu Randall at Niagara was for a full and fair consideration, or the

contrary,— wlulher HoMlton deserted his client in his tiuio of need, while secretly

and dec(!ili'ully, undercolor of law, but iu defiance of ils material orccejits, seizing a
valuable estate und s(dliiig it, the distressed owner thereof iiol('ven knowing tluit there

had been a lawsuit carried t)n against him by his own lawyer, and the pro|)erty being

go very secretly sold, that not ew.n those in the immediate neighbourhoocl of it knew
of an inlen<led sale by auction,—one brotlicr-iii-law being the buyer, another the

Sheriii', a third the seller. Whether Mr. lloulton's services to Rundnll entitled him
over and above the retaining fees paid him, to lake a mortgage on Randall's real

estate, leave his lawsuit unfuiished, and hold on to the mortgage after he had des-

poiled his client secretly of his choicest estate, the value of which he had long
known, having, with his father, the Judge, been previously employed to gel a patent

for itfor his client, from the Crown,—whether as " misrcpreseutation, whellier by word
or deed constitutes fraud," lioulton's misrepresentations to the Court of King's
Bench, before he got his judgment, did not constitute fraud, seeing that no care,

wisdom or foresight on Randall's part, could have proved a protection from his

attorney's machinations ?—whether, as the Statute recjuircd that a demand for Ran-
dall to plead to Boullon's <leclaration should be left at Randall's usual place of
abode, the leaving it at a ))lace a hundred miles distant, and where Boulton knew
that Randall had never lived, was not such an intentional deception "whereby
"one parly has talicn an unconscientious advantage of another as constitutes actual

"fraud.-"'—whether "as Avithont the express provision of an Act of Parliament, all
" deceitful practices in defrauding, or endeavouring to defraud another of his known
'• right, by means of some artful device, contrary to the plain rules of common
** honesty, are condemned by the common law," the Court of King's Bench was, or

was not in error in refusing redress when Randall's Counsel, Messrs. Stewart and
Rolph, made prompt applications for relief, it being the general policy of Courts of
Justice " to protect the suitors, and to overhaul judgments after a considerablejapse

of time, even when regularly obtained by a solicitor against his client for security

for costs .'" whether, if such a course of conduct as the report of the Committee of

the House of Assembly of Upper Canada have shewn Mr. Boulton to have pursued,
was not checked, there would be any bounds to the crushing induence of the power
of an Attorney who has the weighty affairs of a man, especially an embarrassed
man, in his hands .'—whether, as it is set down as the rule in equity, by the highest
" authorities, that if a sale of an estate " at public auctior be obtained under cir-


