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AI. Chaimbers and Codd showod cause against the rule:
First, tlîis Court has noa jurisdiction ta stay proceedings iii
liais actionî, or tc, utriko out the coutis iii question, whîchel
amoumits ta file saine thiuîg. Tfito couanty court juidge decidcd
MerCf~ Iliat tile gondts were the property of flic elinîaîit, nuîit

ledtnul and coulhi not nwarti uuny dairages for flic ]oss sas-
t.iiiif-dtbN-Itho seiztire. lie lias siojttrh'is oniitt togive dama:ges.
'hli casés iii whieli tie Court lias iîuîerfèed tu stay îrv~l

ings are cases wlmere tlle action Ions bocal agaîîist tile bailîff,
nd îlot as bocre against tic excciitioli ercdlituîr, aiid iii wlîicl

tile adjudicationî in the counity court lias been init the
claimaîît, wlicre, coîisequeiitly, the couîity court judze lanid
dciied thiat the alleged trcspass was a lawvu F ni try: Tiîîklor
v. lilder, 4 E%. 187 ; 07ier v. BarthIolnicew, 125 L. J. Ex.
62; antit 246; essoi? r. Cratt!y 15 Q. B. 212; Resivick v.
Btfiey, 1-3 LJT. Ex. 89; %V.lt. 1853-1, 156. Secoudly, if fiais
Court lins -a di-cret ion to interfère, il tvill nol dosa iii -a caria
snclu as fiais, whcrc 6ubstaîiîial damage lias licou siustained.

Rtussell in support of the rule.-The county court judge
liad jurisdictioîa oaiar<l daunagoes to flic clamnt fur anly
loss lic înay have sustajited by tile seizhire; the iîîattbr lins,
therciore, alreatly been deciîled, ainu this Court wili iîîtcrfcre
tu provient its boiuîg futler lit îgated.

Cur. aid. tuli.

The juidgrnnt of the eourt tvas aiow% delivercd by
POLLOCî, C..%V- -arc Of Opiniion thit tiis raile otoght ta

ho discharged. 'lie ;action was tior trespass and seiziiig gootis.
There ac been ait iîiîerpleutdor simmrong, the couîîîy Court
1 lige haviîig iuiterposod ailoli goods takei iii excOiiohi being
elaimcd by a thrci party uinder flic ciauses of tlie Cnîîiiîy
Courts Aet, guvîlîg latini ajiirisdiction in sudh ca.ses sittilitr Ia
that posesedýi ly the suporiar courts iii cases of iitrpleador
issue. 'fli application wag ta strike out of tic declaration
sevcral couît.i, ail titi% groiîd iliat the)* were for fil( selature-
of gaulis; wîtht iespect ta wlîich guizurc the tooîîty court
judige liait adjudieaîed laponu ai interpleader sîiinmnoîs, ;înd tlic
aplication %vas miadleo af le aîitlority of a case iii tlis Coint
tappears te us, %vlieîliir or tant the coualty court jndge liai

Ille limwer it ivas conteuidett lie pesscsscdl of Itwa.rdliîîg dtain-
:iges ta the claimn, Iliat lie lias flot in point of fact cloue sa.
liitlîout, tiiorefore, deeidiug whleler it %ras coiîîpcteît l'or
hlm tu -ive dainages. il is stîflicicîit ta say that lie liais nul
eîittort:iid that quetstion, and Utiat tie coulis oglît thorefore
Io btanid.

Rule discliargo,,d.

KnasT v B~u.avAIÇD AoIE

(~~~~unr9 ~ ~ ~ ~ l luj-uidj a-udm.- .1 17C.. cale. 93:. t. r»).

A writ or =Ildoîi %in 11li,11 he eirtC.c.l I.- hIl jauge. oft i hcfirior tritaini.
utile« li. lias rcifii.rul 1.î execdc Ille îii iîcih îiuuiîîuîuîç ,Cck4u;

llei indice. bziei, liecdt vid~îccue si- lai the juriu.Iicios iliiîîk4 iiue ilthe
rc Qlt(i O icuit cliii ni aria-c iiijiii il uihi uuîiiiiul lîiiit- i aile plainiiîf.

11<55. ablie Ir& luit a.Tul the oui ili Iiut nu laniidajui- %% ii i&,-ue lo roiulwi,
fii i car il. bis uIciceskuî iueiug filial. .60]

that he lied no juriaiction, and ordered the plaintilf ta pay
the defendants' costà. It was noix contendedl that the afi-
davit showcdl that flic judge lind jurisdiction ta try the causet
anti iierofore ho ouglit ta have given jiîdgment lapon the
inis. [CoLanînaaic, J.-ltit lie lias licard Ille evideîice, and
upon thiat hins decided lhai hoe lias na ordcto. Tho judgc
lias not oidy decaded that lie lias xo jrdiinbut lie lias
given file dceendants thîcir costs and left tile plaîintiff without
remedly. (CIiompTO%, J.-Jut hoe can sue the clefendatits ini
the. riglît district court.]

Caî.îuin.ia, J.-! thîiîk in tliis case there ouglit ta bu n
rate. Tito inandauîîu is askcd for on the granta that file
judge has declitted ta exorcise lis juristiction wrheil ha ouglit
tolhavoe xerciged j:. But the facts as set foarth in the affidavit
do not show îlîis. The plaiiîîiff had to show finat the cause
of action arase within the jurisdiction of the Court; to provo
this lie brought ail his evideîco, upon which thec judge ttouglul
lie liad f'ailed; and whotlicr lie were riglit or wrong is not lkar
ut; te say, as ive are îlot a Court of Appeal. If thejudge lia@
bocard the evidenco, and lias determined against the plaintifl,
lie has exercised his jurisdictioii.

ERL,, J.-A rnanda»ius noyver goes Ia conand a party to
do aîiytliing, unless havinî' the power lie lias reftised teaexer-
c:se il, and ta enter uponi ls dues. liera the jîîdge la not
wititiniltuaprincîjlle. The plaint was issued, and the parties
appeared ; th j jut fgo eiîtered upon tic trial, and having bioard
it, tlîouglit tho plajîîitfidfailed to show tlîat tile complaint arose
withuîî lus jurisiliction. l'his ivas properly a matter ta lie
tried by file judge; and liaving decidled against the plaintili
tipion flic evideiice ilu, 1 tilnkr the cause tvas tried, and
iliat tve cannot lîtterterell. There tvill, therefute, be o t4le.

CitomproN, .- Jurisdliction in giveti gencrally to thst Court
wlîere the defondaîit rosides; but by sec. 60 power is given,
uîîder certain circumstauces, ta the Court wliere the cause of
action arises; and it then becotnes naîterial for the plaiiitiff
te show tuaIt what arose îvithiîî tliat juisdictioa in a material
iii UIl cause. Ilore tlie jadge hears the evidence opon this

point and lie thitiks that the cause of action duos nal atise
,itli lais jurisdiction. Mauis is a questioni of fact wlîîch ho
lias ta (let-ide lpon; ho lias done sa, andu, decided aiTainst the
plainifl. I thiik, herefore, tlat thiza case does net IfdI witlîiîî
file priticiple lapon whieh this Court acîs in graiîting a wia-
damais.

Rule rcfused.

M 0N TH LY RE P ER YORVY,

COMMON LAW%.

RzYNOLDS v. oliUDOz.Q.B3. MayV3l.
Covenaui-Consiruclion-1Liquidaed damages.

An indenture between B. and R. (twr edical men) cou~-
fi' M.Coo nivcdfo a ulenia, cîîng pontis jwgetainedtlie folloving coveilant: "iProvicied that atterthed<eter-M. ool moed or rue nsicaliii upn te jt1 mianatuon of the said terrn. of three years, &c., B. shall not

of file coulity court, hell at Bath, ta zthow cause wliy a ntn practice as a surgeon, &c., nor see patients, excepît as here-
damais should îaot issue ta commaugi him Io lîaar and adjudi- llnaîter n>entionad, &c., in IV.,or within 12 miles thereaf; but
cale lipon a certaini plaint betîvcen Kuruiot and Bailey and shall before the end ai that terni introduire R. Io his patients,
anothier. It appeared by tlie afid-avit that tue plaiîîîiffrcsid- and shall during the ters» endeavour te secure theni for R.;
in- '*tli thin li jurisdietion of the Blathî court, liad sued out a ovd awyhtincsB.hl rkeefu nte

panby 1.-iive of file Court, for £50 for gods soli tu fli observanceo thoat astlercsahniakoe defntind tha
dcciaîtwho rcsîded iii a forcigo district, Viz., lBristol, and oseva ce of fl. cavcîîaît ilatheynatreuobfora pntay, he a

on Ille l8tIu of April Ilue cause came ou in bc liard, and flic saz s ataie R. £2001), îîot lagelite natr B., afe pety btras
plailitiff calleti his witum IcIl wîtu i% was objected hî- fle nuateionoile teiqîofa due)-ars, 'flai atte iér y tht tei
defendauts liat flche lijvery of Ille goonds -.ns ii auiolluer dis lisîîu of, aic tew i thic iiie. erc, Ille fted fu wio caes
trici, :Illt 1lit Ille cause o17 actaca lu1 t rsiitg wîlhe Bath mé . idtihu 0rîl~tlecf t enfrwi&s
district, îhîe judge liait 1-.0rsa~tîn Th e c.îsu %v& d cqîîal or exceud £1 15e., but shail pay hialf cf file fées t ILI-'
jourtied to file uiext court daîy, tvhen saine furthor ovidence Illeld, thiat flic sur» of £200 was not a penalty, but liqui-
wvas grIvel, tud flic juduge aonsuited Ilic plauisititl on flic -round (taled damages, as no cite of the stipulations in the covenlant


