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there wus no evidence warranting the finding cf guilty Lrrived
at; and the Court of Appeal refused to disturb the ruling.

Mlcman, for the accused. Maclean, K.C., for the Crown.

Full Court.] [Jan. 30.
TE KiNO v. CnLopEx Fisni ComPANT.

Skipping-Foreign vessel-Seizure of witkin thrce mile limit-
Customa an'd Fisheries Protectionz Act-Burden of proof

4 on defendant skip.
In an action brought in the Supreme Court of British Col-

umbia by His Majesty on the information cf the Attorney-Gen-
eral for Canada for the forfeiture cf the " Fdrie " for contraven-
tion of the Customs and Fisheries Prtection Act, the statement
of claim alleged that the £ EdriE&' being a foreign* vessel was
on the 2ist of February, 1911, found fiuhing within three marine
miles cf the coast cf Canada, namely, within three marine miles
of the shore cf Ccx Island, British Columbia, and that such
ship was legally seized by an officer authorised by the Customs

j and Fi. heries Protection Act and claimed the forfeiture cf the
"Edrie." The statement cf defence denied these facts and al-

leged that the "'Edrie" wFis lawfully on the higli seas and wua
illegally seized by the Canadian cruiser, "Rainbow."

The burden cf proving the lllegality cf any seizure, madle
for alleged violation cf any cf the provisions of this Act, or
that the officer or persen seizing was net by this Act authorised
te seize, xhall lie upon the owner of claiinant.

Th ijdgment on the trial determincd that thedfedt
did net diseharge the buârden'of proof resting upon defendant
and adjudged that the "E drie" be condemned as forfeited te
His Majesty and be sold Ly publie auction.

Held, on appeal, that the trial judge was right.
Reid, K.C., and Ritchie, K.C., for defendant, appellant.

Afacdonell, and Armouir, for plaintifsé, respondents.

Full ýCourt.] [iJan. 31.
KiNa LumBER MILLS V. CANADIAN PACIFIC RY. C().

Disoovery-Officr of cornpany.

A person in the empley cf a railway company, in the capa-
city cf a fire warden, with ether persons under him te make


