
Ma thera, C. J.] [Octollwr 18.
WELis v. KNOTT,

Pror tice-Surnniary jd»entoî traim4&;of cc~I
t ion pe'nding trial o! cou» tcrclain.

Although the plaintif fias obtained lenve to aign judgrnent
for rent due, a atay of exoecution should be granted until after
the trial of t'ie defendant 'a coiinterclairn for darnagea to the
goodis on the prernisea alleged to have been caused hy non-re-
pair, if the eounterclaim is so, far plausible that it ia flot un-
reasonably possible for it to aucceed if brouglit to trial, unlesa
some reason is shewn to believe that the plaintiff will be put
in peril of losing the arnount of bis judgment by the delay.
iShoppards v. Wilkinson, 6 T.L.R. 13, followed.

Bt4rbidge, for plaintif,. Coyne, for defendant.

Preiidergast, J.]1
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"Wages,' rneafi'ng of word-Act respecUbng assigrments of
wapes or salaries ta be earned in the future, 9 h,ýçlu. Vil.
c. 2-Eartiings of mauz employed to work toith i s oton
team at a rate per day, tohether toages or vot.

'Wages are the personal earnings of labourers and artiaans
and it is an eqsential ingredient in wages that the personal ser-
vices of the labourer or artisan mnust not only be rendered, but
must have been contcrnplated as sueli in the contract. Where,
therefore, the defendant owning two tennis of horses was eim-
ployed to haul gravel at a rate per teain per day, and hired
another mnan to drive one of flic tearna for hlmii, the earninga of
the defendant for tlue work wcre field flot to be wagea within
the nîeaning of 9 Edw. VIL. e. 2., and an aasignrnent by the
defendant to the clainant of such earnings, although part
had flot yet been earned,. did flot corne w'ithin the said Act and
was held to be valid as against a garnislîing order aubsequently
served by the plaintiff.

Ingrain v. Barnes, 26 L.J.Q.13. 319, and Stroud 's Judicial
Dictionary, vol. 3, p. 2206, followed.

Blackivood, for plainti if. lia n iiron. eor tIaioent,


