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tion and that, in the absence of'a by.law, there was no contraet
witli the plaintif£ of whieh he could have speailie performance
by the defendants ordered. Bernardin v. North Duleriis, *19
S.C.R. 581, ahd Tracey v. North Vancouver, 34 S.O.R. 132, fol-
lowed.

As the lots utill stood in the plaintif 's naine up to April,
1902, the city amssor assesed them to the plaintiff in the roll
for 1902 which he had previously prepared; and, there being
no appeal from, such assmsment, the sarne was confirmed and
llnally revised in June following. The usual assessment notice
was sent to the plaintiff on May 3, 1902, and, in the following
November, the tax collector sent the usual notice and demand
for taxes of 1902 to the plaintiff. These steps were ail takçn
by the ý,diy officiais in accordance with their statutory duties
and witLiout any special authority or instructions froin the City
Couneil.

Held, that the city was flot estopped by the sending of such
notices froni relying on its certificates of titie obtained in April,
1902.

It was further contended on behalf of the plaintiff that the
steps taken had the affect of making hirn legally liable to, the
city for the taxes of 1902, as section 387 of the chai-ter pro.
vides that the production of a true eopy of the tax roll shall be
Rufficient evidenee of the debt for taxes, and therefore the city
w'asa sserting two absolutely inconsistent rights.«

Heid. hiowever, that "snfflce-*ent evidenee" does not inean con-
elusive evidence. and it would be a complete answer to such an
action that the plaintiff ias not the owner of the lands at the
tinie of the retturu of th2 assessrnent roll and its final revision.

Gallt and Minty. îor plaintiff. J. Campbell, K.C., and Hfunt,
for defendants,

Perdue, J.A.J TiuE KING V'. GEORGE SMITII. [Nov. 21, 1907..

.Moi8lau.iigtr-KiIllîng of fitgitive suspect by peace officer-
Shop-oreakinq-Crjieial Code. 1906, ss. 30, 41.

The~ aecused iras indicted for nianslaughter. It appeared
that lie. being a peace omfe.er, w'as endeavouring to arrest, with-
out warrant, a Mfan whom he, on roasonable and probable
Mrunds, believed to have been ~ulyof the theft of valuable

furs fro"ýý the shop of a unerc.hant taler ini the City of Winnipeg.


