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Court ni1ay bQý exercised w'here the elaini eau be established hy the
production of ne or more documents and the proof of the signa-
tures to t'hem.

Production of a proinissory note and proof of the signature
of the defendant as an endorser, and production of the protest

'UY setting out the facts of presentment and notice of dishonour make
* ~,~ ;<out a prima facie case within the jurisdiction of the Division

A 1 Court.
* Judgment of M.AGEE, J., reveraed.

Middleton, for appellants. Russell Snow, for respondeii,.

_ Irov'ince of Manitoba.

KING'S BENCH.

Perdue, J.1 Arl8
SMT P'UBLIC 1 RS B3oARD O' PORT.ior LA, P>RimmE.

E'n-y by 1>arks Board oie land prior ta exPi-OPriatim --Pouwcr
of Parks Board unde,' Act-ight of action--rbitation-
Injunction.

~ ~The defe-ndants, assunîing ta act under the powers eotiferred
~ - upon them by s. 39 of the Public Parks Apt, R.S.M. 1902 c. 141,

;W, -g oto

by the erection of a dani, caused the flooding of a laig oto
of the plaintiff's property during the suininer of 1904 and dam.
age to his hay and crops.

~ They had taken no steps towards exproprîating the land
under the powers conferred on theni by that Act and the MNuni.
cipal Act, and the plaintiff brought this action for dainages and

~ Yfoi, an injuinction, instead of asking for an arbitration uinder
exprpriaionand arbitration clauses of the Municipal Act.

_Y Section 43 of the Public Parks Act only enables the Board to
,<1enter upon lande with the consent of the owner, blit the de-

* ~ fondants relied upon s. 44, whieb provides that: "Tho~ Board
~ ~ xnay erercise ail the powers of the council under the Municipal

Act in regard to ail expropiationg of lands and property deemed
neeessary to be taken or entered upon for thc purposes of a park,
but the couineil is not hot-eby divested of any right or power in
regard to the saine."

The powers of the municipal council of a citY ta ex-
Ypropriate land for a park are fouind in s. 7,55 of the

Municipal Act, and s. 769 of the sanie Act provides that, upon
~~ ~ paynient of the aniount awarded for compensation te the Coft


