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reciting the order. On recurn to a Nri: of lia beas corpus and motion for
the discharge of the prisoner,

Helrd, that ss. 95 (3) and 870 of the Criininal Code gave the authority
and procedure respectively for imiposing and collecting costs in a case likethe present and that under the last mentioned section defendant could beimprisotied for non-paynlent of costs only in defauIt of distress and thatthe order awarding imprisonmient without distress as a means of recovering
the costs was therefore bad as an excess of iurisdiction.

l'oiv~er. for prisoner. Kepnui'. for prosecutor.

PIrovince of MDanitoba.

KING'S UENCI.

Richards, J. 
(lr1v B j 1, Nov. 20, 1902.

I)efelidanîl lVis [lie agent ai Portage la Prairie of the Royal Iiisu)rainceC'ompany, also of the Hiamilton l'rovident J.oaii and Savines Cmayl'laijitiffs tincle former]>' owned a quarter section of land which he hadrniortgaged to tilc Loan Company, and tipon %which he afierwards erecteda dwellilig biouse and farni buildîings. He then conveyed the çîrnpertyIo the plailnîîff 101o "%as bis infant juiece living under bis care and psio-tcu>o. 'ie cous eyance ivas sublject wo the mortgage. Deing unlableIo paS , vfie intcrcst due on> tile niort "a ge il] 1900. the uncle: asked theclefeîidaîît for finie and svas told th.1t uh lii oni'opany wou>d iiot gis-efiie uilless lie îosured the bildings in1 tlheir favour as tiiortgagees. TheIilîclu afterwards "eut to defejîdats office to apply for inisuranre oi) theli Mdiw ~liclh Mofndant biad npver secii, w lien defenidant took a for,,) ofappulicationu for in.suratîce in file Roya-l Insurance ('o. and filled if upl,gettng the llccessary informiation fron file oncle 1010 SiPned if. It calledlor $,çoo of in s lira ilice onl flic d we lling an d $S~oo on th1e otlber l)lin iiîgs.'Flie prenîiîlm 'v-as $20, Of svhich $15 'Vas 1paid ar the fimie and tbe test aftei--wuards, and it ivas inteîîded tbat file loss, if ail>', should lie nmade payabîle tbthle Il.on(omîn as collateral sccurity t<) the >îîortgage. 'J'lie tioclestated thit >2e apfflied for the iiîslrance for t12e lîciiefit of the plaintiff'l'id that he tbld defeîîdaîît so a>id Iîad previously inforined hini of theîîlaiîîtifl 's iîîcrest ini the ulrojîerty, %Vhilst defendaiît denied that lie liadever beard of 2>2e 1p.ltif ',s liaviig any Intercst ml) file 1Property. ibeapplication %vas in bave heen Sel)t tO th)e Iloa> ('omlpany tii i) îct


