
t
t-

s ~ I

[May 1, zlsy*

Ritciwr ENo.Llsï DicîisîoNs.

est allowed on the judginent debt fromn it, date,
until the entry of judgment in the jersey Court
-fromn 5 per cent. to 4 per cent.-the rate re-
covýerable thereon according tu the law of
England.

INSUBAINal OF CAISGO-" AT ÂND PROX PORT '0K
MMECCEMENT OF UaI[-INlBURÂLU 1NTEREBT.

In Colonial Insurance do. v. A delaide Marine
Itesurance Co., 12 App. Cas. 128, the juthoiaI
cominittee deterînined some questions of in-
surance law. The plaintiffs proposed to the
defendant to insure a wheat cargo Ilat and
from " port, and the defendants Ilin accord-
ance with your wvritten request I granted an in-
surance Ilfroin port." It -,vas contended that
the parties were not ad idemn, and consequently
the-e was no contract of insurance. Thejudi-
cial coinmittee, however, held thiit the defènd-
ants intended by their acceptance tu insure
Ilat sud from port. The insurance related
to wheat then ont board or ta be shipped on
board the vessel named, and it w~as lield that
the risk cominenced as soon as anv. portion of
the cargo was on board, The pl;i 'ifi %vere
both the charterers of the vessel8 and the pur-
chasers of the cargo insured, and the nmaster
front tinie to time received delivery from the
s-endors; and it %vas helU that this wvas a de-
livery from time to time to the purchasers, sa
as to s'est in theni a right of possession and
property, and that consequently they had an
insurable înterest in such part of the wheat as
had been so delivered. Their lordships took
occasion to reniark, that it wvas nîost desirable
that colonial Judges should coînplv with the
Rule of the Privy Council of îoth Feh.. 1845,
requiring them ta state their reasons for their
judgnieists.

Pl'Lac O<Ua-~Am F CONDITION-IGTX OF
ECNTRT.

The case of Chevrotiere v. Monttreai, 12 App.
Cas. 149, %vas an app--al froin the Superior
Court of Quehec. Certain land fiad been
granted in 1803 to the inagistrates of Montreal,
sublect ta a condition that the grantors, their
heirs and assigius, should have a right to te-
enter if it shouild br turned to other uses than
that af a puthliý- in.irket place. The rights of
the nmagistrates sti sequently becamie vested
in the muicipal u(,-: iration, and in 1847 the
market which had t nretofore existed was
abolislbed, and the 1. nd s-,as thenceforward
tised as an open publie place. The plaintiff,

who claimed to be the owner of about seven.
eighths intereat as assignar of the original
grantors, sought to recover the lantd under the
condition, or a money compensation in lieu
thereof, of Sz8o,866. The counicil, however,
afflrmed the decision of the Superior Lourt
and distnissed the action.

PAÂwrîoEasHxP-WINDIN*G tYP-PROFITIS AC0EURD TUnaa!
INTO bAPITÂLL-DItBUTITON OP ASSETB.

Certain questions relating tu the law of
partnership were considered by the Privy
Council in Binney v. Murtrie, îz App. Cas. x6o.
In keeping their accouints partners had'treated

Ith cir shares of accrtied profits each ycar as
accretions ta their capital. It was held by

It'îcir lordships that the profits of the year
e'nuing with the dissolution of the firin could
itot he so treated ; and furt bar, that tbe sur-
pIlus asscts sbould ha distributed b>- paying to
eacb) partner bis elainis iii respect of capital
standing ta bis credit at the dissolution, and
that the residue or deficicncy would be
profits or losses divisible ini either case

tnhei agreed proportions, and that the
rateable application of the surplui assets

j iii payinenit of capital clainîs must be
su bject to the liabîlity ta contribution to niake
up the deficiency, if any, and to the dlaimt of
any of the pssrtners against the entire assets to

janswer sncb doficiency.
EXECUTOIS-SALE B I.TXlI0UT0II TO IXSMLP-SmflT s?

LBG3ATEE TO «ET ASIOS UTa R~ah XEC!TOI1.

TIhe only reînaining caae to- lie noted is
Beitingficld v. flaxt'v, 1 2 App. Cas. 167- 13.
wNvs a niemnber o! a tiin ouf ttîroe partners, and
also tlie surviving meînber of anothur fit-n o!
two partners, whiicli wvas the sole or chief
creditur'of the finit finit. 1i.s exLcutor joined
iii the, sale, andi a [su hecamne tlie purchaser of
tw r-state o! tuac first firm for his own benaefit,

%Vith the result iliat nothîng was left for 13.'s
widoùw and universal legatce. This suit ýsas
brouglit hy t1 ho idow to set asidtl the sale,
and it %vas lield that the saIe w-as voidahle,
and that the plaintiff was ilot harred by delay
or acceptance of înoey on the grotnnd of
either ratification, acquiescenco or laches;
but it was lheld that the decree for admninis-
tration (if W3's estate, though declaring the
sale should be set aride, should be without

1prejudice ta its being shotn, on taking the
ac co-ants, that any creditor was disentitled to
the benefit thereof b>' estoppel or otherwise.
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