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RECENT ENGLISH DFECISINS~~

anybody at ail."1 Hence, lie draws a distinc-
tion between a case like the present, or a case
where a testator says-" I give ail my personai
estate, except my goid watch, which I give to
A, and my leasehoid bouse, which I give to
B," and a case where a testator gives every-
thing to A. except bis gold watch and bis
leaseboid estate, and does flot give themn to
anybody else. In the former case there is. a
true residuary gift, but flot in the latter. Hav-
ing determined that there was in the present
case a true residuary gift, the M. R. deals
witb the second question of whether there
was any intention to exciude the void bequest
froni falling into the residue, according to tlie
usual statutory rule. As to this he says, witb
bis usuai force-"c It appears to me very diffi-
cuit to suppose tbat a testator shouid intend
tliat a iegacy which fails from being ,void
should not go into the residue. Uniess you
find express words shewing that the testator
doubted whether a bequest in bis wili1 was
void or flot, it is impossible to suppose tbat
lie contemplated what wouid happen if the
bequest was invaiid.")
STAT 0F PROCREDINGS-SUIT BETWEEN THE SAMIE PARTIES IH

HOME AHD FOREIGN COURTS.

The next case, the Peruvian Guano Com-
pany v. BOCkWOldt, PY. 2 25, was an application
on behaif of the defendant tbat the piaintiffs
might be ordered witbin seven days to eiect
wbetber tliey wouid proceed with the action,
or witb proceedings whicb they bad instituted
in a Court in France in relation to the same
subject matter. It does flot seem necessary
to notice it bere, as it simply applies the prin-
ciples laid down in M'Henry v. Lewis, L. R.
22 Ch. D. 397, a case which was noticed at
lengtli, supra., p. 145, and which Lindiey, L.
J., cliaracterises bere ats " a Most valuabie de-
cision."

VOLUNTARY SETTLEMEHT-GROUNDS FOR SETTIHG ASIOR.

The next case to -be noticed is Dutton v.
7'hompson, P. 278, in whicli the piaintiff
souglit to bave a certain voiuntary settiement
of bis property set aside wbici lie liad ex-
ecuted at tlie suggestion of the defendant, bis
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incle and trustee of the settlement, and as it

appeared that the plaintiff was very >weak
rninded, and had flot understood what lie WO
ioing, the relief asked for was granted. eOP
M. R., made the foilowing rernarks Oni the
generai subject involved :-" I think the deed
cannot stand, on the ground alieged in the
statement of dlaim, nameiy, that the plaint1 f
did not understand it. 1 empbatia 1 Y dO
agree with the ground on which sonie lge
have set aside voiuntary sett1emneflsy VsP
that there were provisions in theni wbich were
flot proper to he inserted in sucli settlenients'
It is flot the province of a Court of Justic-e tO
decide on what terms or conditions a Mn' of
competent understanding may choose tO dis'
pose of bis property. If lie tboroughly tindd
stands what lie is about, it is flot the duty O
a Court of justice to set aside a settleffient
whicb lie chooses to execute on the grOUfla?
that it contains clauses wbich. are, not proPet
VEHOOR AND PURCHASER-WAXVER Oiv OBJECTIONST

The iast case in the July numnber Of the
Cbancery Division to be notired here 15 '
re Gloag Jhd Miller's contraci, P. 320, whete
in Fry, J., iays down the law as fol0ow .:-,
"When the contract is sulent as to the tigle

which is to be shown by the vendor, and h
purchaser's right to a good title is nierely
implied by law, that legal implication nO
be rebutted by sbowing that the purchasel
bad notice before the contract that thc
vendor couid not give a good titie. If the
vendor before the execution of the cOntrc
said to the purchaser, I cannot mnake OtUt &%
perfect titie to the property, that flOt'e
wouid repel the purohaser's right to require
good titie to be shown. But, if the Ot
expressly provides that a good titie shî 1,
shown, then, inasmucli as a notice by the
vendor tbat lie couid not show a good titke
wouid be inconsistent witb the contract Ouc
a notice wouid be unavaiiing, and wrhatever
notice of a defect in the titie miglit have, bee
given to the purchaser, lie couid Sî stl, e
entitied to insist on a good titie." lle "'$0;
holds in this case that if the contract. CO


