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Peatic-- CiiPNIAN V. SMITH.
P>4t4e " rdr disinis ring action afier once

takýe, t1> trjqrl- -. 7. Ade, Rif 1, .255_f.
1)iSSlle 'as jolned in an action, on tic 16th

ceber, 1881, and the case tried on thc 22fld,
was e' 1 nnsut as entered, wvhich by consent
waore a8 ~îe- Te record was again entered
lover until tc sszso 881, and remained
sent jt ase foIllowing Assizes, when b)' con-
Pat~ Tha Struck out, without costs to eithcr

Acty Aftese proceedings were before the O. l.
'Alctor Aer this Act camne in force the plaintiff's
di though' they, stated that the plaintiff

1to i ntend to go on wvitîî the action, refused
tan Set to its dismissal, and an order was ob-
atîned fron, the Master in Chambers disniissing

14withr OSt. On appeal to CAMNERON, J., thc
te~ d rer 'vas set aside.' The defendants

appealed to the I)ivisional Court.
Mîd.. that, Under the 0. J. Act, Rule 255, the
ast.,eri5 order Was properly nmade, that the

'od5 In that rule "for the next sittings oif the
wirt, Were not confined to the first sittings

ld tat thplace after the close of the pleadings,

takena t e fct,:?heefore of the plaintiff hav-
en hecae Oic1 tgtraldid oprvnth

a4~d~tfrotn i Ioving for a dismissal of the
Sdcase the plaintiff neglected to take thecae nagain for trial on a future occasion.

fý01'2 or the plaintiff
Qtojfor the defendant.

KiEL1SEY V. ROGEFRSi.
OnIi/0 make sta7'es--Proert'y i/i.

b7he Plaintiff, residing in Detroit, on 221id
"tber, 1880, entered into an agreenment with
0em. eaded "A Men." of a joint account

aereernnt between the parties, whereby. M-
aree tu furnish to the joint account, loaded in

aR. t stations on G. T. and G. W. Rys., 12,000
8~O taves at $ i8o per M., describing tbe

ra With the prices, to be loaded in cars and
to Ye aor 8hipment flot later than June ist, Milî

ajoint account transaction, share and sharelke Ini
QIebe g In or loss, and to be consigned to a

cu bUse, which 'vould pay freight and
tert ssin.The plaintiff to furnish' a compe-

laý d an tocuil tbe staves, and to make reason-

thf anaCes frorn time totime as thc progress
-cullte work sbould warrant, the expenses of ther ad intcrest on money advairced to he
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charged to tbe joint account. The staves to be

considered, wbetber marked or not, the property
of tbe plaintiff as security for advances.

Hc/d, that under this agreenment the staves

ivere the propCrty of the plaintiff as soon as

made, and not the propery of M. -. and that tbe

Buis of Sale Act did not apply.
Meredith, for the plaintiff.
Gib bons, for the defendant.

CORPORATION 0F ANCASTER v. DuRANI) ET AL.

To/iv--D)eltis.e of---Ieigzt to »lake-Byiaý- To/i

ga/e oit/site townshi0 imits.

Action on a bond made by D. and two others,

sureties for the payment of tbe purchase money

arising under a lease to D). of a toîl gate, and of

tbe rigbt to collect the toîls thereat.
Heid, under tbe circumstances of this case,

that the fact of tbe toll gate being placed on the

Barton side of the road, Barton and Ancaster
being adjoining townships, was no objection to

the demise ;that tbere wvas the rigbt to demise;
and tbat althougb there sbould bave been either

a general or special by-law for such purposes, the

defendant courcd not raise the objection for tbe

first tiine in bis notice of motion to set aside a

verdict entered for the plaintiff.
Osier, Q.C., for tbe plaintiffs.

MacKeianQ. C., for the defendants.

(;ALLAGHER v. (;LASS.

A ssigne;'t for 'creditors - Trust /0 carry on

business- Vaiidity.

An assignment in trust for creditors of a small

stock of goods, valued at about $23o, and a lot

of land, made to a person not a creditor, and

witbout consulting the creditors, contained a

provision empowering tbe assignee to carry on

the business and wind it up, no ti.me being stated

therefor, to pay ail salaries, wages, etc,, and ail

advances made in goods and money for conduct-
ing said business ini the winding up thereof, and

in his discretion to caîl a meeting of creditors,

or otberwise to take tbeir advice in tbe winding
up ; also to seil the lands as to bim should seemn
best. On an interpleader issue between an exe-
cution creditor and tbe assignee :

fl'e/d, (WILSON, C.J., dissenting>, that the deed
couid not be supported.

Bar/rain, (of London), for tbe plaintif.
Gibbon, (of London), for the defendant.


