
212 SENATE

REINSTATEMENT IN CIVIL EMPLOY-
MENT BILL

SECOND R EADING

Hon. J. H. KING moved the second read-
ing of Bill 5, an Act to provide for the
reinstatement in civil employment of dis-
charged members of His Majesty's Forces
or other designated classes of persons.

He said: Honourable senators, this Bill
speaks for itself. It is intended that men
and women who have served in the armed
forces, the merchant marine, or the fire fight-
ing forces shall be included in the Bill. I
may say that an Order in Council was passed
which pretty well covers the same subject-
matter. After an inquiry made by the leader
of the Opposition last year, an undertaking
was given to supplement the Order in Council
by legislation, and this Bill is the result.
It is similar to logislation now in effect in
Great Britain. the United States, Australia
and New Zealand. It was submitted to and
consideiredl favourably by the major labour
organizations in Canada, an employers' associa-
tion and the Canadian Legion, and was also
given cireful study by a special committee
of the other House.

I do not think it is necessary for me to make
any further remarks. I had it in mind that
the Bill should go to Committee of the Whole;
but as a question bas been raised by the Law
Clerk in regard to the last section, which sets
no limitation to the penalties that the Gov-
ernor in Council may impose for violations of
orders and regulations, I should like to have
the privilege of consulting the Minister.
Therefore, if the House agrees, I would move
that the Bill be now given second reading,
after which I shall move that it be referred to
the Standing Committee on Banking and Com-
merce, in order that any desirable amendments
may be made expeditiously.

Hon. C. C. BALLANTYNE: I should like to
direct the attention of the leader of the
Government to clause (b) of the Bill, which
reads:

"employer" in relation to any person accepted
for service in His Majesty's forces, means a
person carrying on any undertaking or service
in which the person accepted for service had
been employed for at least three months imme-
diately prior to the date on which he was
accepted for service.

I have in mind the many thousands of em-
ployees who have been taken on by munitions
plants, and who will not be retained in that
employment after the war is over. According
to this Bill a man who has been employed for
three months in a munitions plant, and who
then joins the service, has the right to go back
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to his employer and ask to be reinstated in his
former position at the salary he was earning
when he enlisted. We all know that after the
war is over these munitions plants will be dis-
charging thousands of employees, and I should
like to inquire how this clause can operate.

Hon. Ir. KING: I think section 4 of the
Bill covers that situation, in part at least.

Hon. Mr. BALLANTYNE: Section 4 pro-
vides that it shall be a defence for the
employer to prove:

(a) that the person fornerly employed by
him did not, within three months after dis-
charge iii Canada from the service or from
hospital treatment following discharge in
Canada, or within four months after discharge
overseas or froin hospital treatment following
discharge overseas, apply to the employer for
reimstatement-

Hon. Mr. MURDOCK: Look at para-
graph (c) of section 4. I think that covers
the point raised.

Hon. Mr. BALLANTYNE: Paragraphs (c)
and (d) say it shall be a defence for the
employer to prove:

(c) that, by reason of a change of circui-
stances, other than the engagement of some
other person to replace him, it xwas not reason-
ably practicable to reinstate hii or that his
reinstatemient in an occupation and under con-
dii tiens not less favourable to hun than those
which would have beenî applicable te him had
he not been accepted for service wxith the armied
forces was iipracticable, and that the employer
has offered te reinstate him in the imost favour-
able occupation and under the most favourable
conditions reasonably practicable; or

(d) that hie was physically or imentally in-
capable of performinig xwork available in the
emrployer's service.

It is a different matter if the employee is
not physically or mentally fit. In such cir-
cumstances he could not ask for employment.
I cannot see that that changes my argument.

Hon. Mr. MURDOCK: Section 9 provides
for a showdown where necessary to determine
whether the employer or employee is right.

Hon. Mr. BALLANTYNE: In that show-
down the man who is seeking to be reinstated
will incur no expense. All the onus and all
the expense are on the employer of labour.

Hon. Mr. MURDOCK: That is right.

Hon. Mr. BALLANTYNE: And the deci-
-ion night be ag aint the cm over, requir-
ing him to reinstate a man when he is laying
off employees by the hundred.

Hon. Mr. COPP: If an employer has gone
out of business he cannot reinstate his former
employees.

Hon. Mr. COTE: I have not read this Bill,
but after listening to the honourable leader's
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