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security- for eosts, this action was dismissed and the ceos
unpaid-again in 1905 lie had liegun an action to establiý
claini t the saine land witli the sanie resuit. It was there
proper for the Master of Tities to cause hi to le n>ti
lJpon being notified lie ffledi aedaim On the 24th April, 1
the Master of Tities decided that if Boyle were really
brother of Mrs. McCabe as lie claim, and she denies, lie
entitled to a 1-6 share in the land. An appeal f£rom this 1
ing taken by Boyle, was aliandloned on the lltli May, 1911.

On the 12tli May, the Master of Tities referred the ques
of the identity of Boyle to the Court, naming Boyle as p'.
tiff and Mrs. McCabe as defendant, unlesal the Court sh
think fit to order otherwiae, and stated that a commission w
lie necessary.

Mr. Justice Middleton on the 19th May made anl o
for the trial of an issue ýto lie tried et the nion-jury sitting,
Toronto wlth BJoyle as plaintiff and Mrs. McCabe as def
ant, but that the naming o! Boyle as plaintiff "shal lie N
out prejudice to his riglit and position in regard to the p
ing or any furtiier motion hy the said . . . MeCabe
security for eosts." The application for security fori
camie on before -the Master in Chambers and lie gave judgi

dsssng the application on May 31st. [Referenee to the
sons for judgment set out ente, 1248.1

There la no nmytery about the rules for deterxnining wh(
seourlty for csts will lie ordered against a litigant 0outSidE
jurisdietiou of the Court-no one, for that reasoni, will lie oi
ed togive security uleshe is areal actor, the forifl
iiiateri&l. I the ordinary case it la the plaintiff who is

aetoI?, biut lu cases o! interpleader, e.g., lioth parties mna:
coiisideied actora, or the. party substantially unoving in
issue: 8wain v. Stoddart, 12 P.B. 490; Knickerbocker v. '
ster, 17 P.R. 189; Re Mllward, [19003 1lCh. 405; Re Fore
& Caener, 14 P.R. 47.

In the pirent e Mr's McCabe desiring ix> have her
ix> certain land put in a more satlsfactory condition, pubi
lair i motion. Blie is the. actor. A clalmant Boyle appeara
~unl that claim ia dlsposed of, the deuire of M.\rq. MeCabe
not bs gatled. If she then dropped aflproceedings, she i
not procure ber tile and the continuation o! the. proceec

ia in her hauds s doemias tis She la still the. actor jRI
inShphr v. IlayWIf, 13 Gr. 681, lu which the riglit o
plaintiff to an ore ner the. Quieting Tities Act was
t*st.dby the dfnat: and Sp g, VC, set aside ai


