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1APPLEBY v. ERIE TOBAC'CO CO.

i*ace--Odo tr f romn Tobacco Factory-Local Standard-Evi-
4.u.~JjunUon.iSuspnsin-OpOr wnt~jto Abate Nit-

ÂppIa by the plaintiff from the judgment off Boxu, C., at
ialià, diaiising un action hrought to restrain the defendants

>m eontinuing a nuisance.

The appewal waLs heard bY MEREDITHI, C.J.C.P., SUTHERLAND>

d MIDJATON., JJ.
J. Il. Roddt, for the plaintiff.
A. Il. Clarke, K.C., for the defendants.

The judgment off the Court was delivered hy MIDOLETON, J.:-
je nuisance opaneioff is the odour arising from the manu-
,ture of tobacco lit the defendants' premises. At the trial
o other miattersm were comiplained of--dust arising from the
ry and interfe-rence-( with certain shutters. The dust from the
ey wau, deseribed a-s "the important part of this action."
)on the hearing we expressed our agreement with the learned
al Judge in dismissing the action as to these two claims.
The aour front the tobacco arises chiefly from the processes
~aeiing, steüping, and st£ewiflg which it undergoes, and

c bo1ing of suigar, licorice, and other ingreients with which
hs mixed before it is reduced to "plug tohlaeco" ready for the
trket Theme( odlours vannot be prevented if the manufacture
to go on; and., upo(n the evidence, tho degfeýndant-S appear to
doing their best to prvent inijury to their neighbours.
Many witnemsoe were valled f'or the plaintiff, who describe the
Or as a "moa4t sivkening samel," "a very bad sineli," "«vcry,

ry offemiive-," -voryv Saaig"~ onie say that it produces
rtg and dizzineas; otur auisva anld headache. Some do

find any evil resuit beyond that incident to the jlieareea.bIe
,turéof the odeur.

Thp defenidants produce a nunîberti off witnesses, manY Off
loi uy the odour is -not unheat,ýlthiy;" others say that it "doffl
& affect- themn; andi onie etuiastioe loyer off the weed de-
rib it as juat slni

*ni os wWl b. reported in thte (ntarîo Law Reports.
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